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PART II . -- Section 3 - - Sun-section in 
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( रक्षा शालय को छोडकर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आदेश और अधिसपनातं 
Statutory Orders and Notifications issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 


- - - 


- 


- 


वित्त मंत्रालय 

1899 (2 of 1899 ) , the Central Government hereby rcmits the 

duty with which the bonds in the nature of promissory 
( गजस्व विभाग ) 

notes described as " NRI Bonds ( Second Series ) " to he issued 

by the State Bank of India are chargerble under the said 
आदेश 

Act . 
नई दिल्ली , 10 दिसम्बर , 1991 

[ No. 47 / 91- Stamps: F. No. 33, 80 / 90 -ST ] 
( स्टाम्प ) 

आदेश 
का . प्रा . 237 - भारतीय स्टाम्प अधिनियम, 1899 
( 1899 का 2 ) की धारा 9 की उप -धारा ( 1 ) के खण्ड ( क ) 

नई दिल्ली , 1 जनवरी, 1992 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 

स्टाम्प 
एतद्द्वारा उस गुल्क को माफ करता है जो भारतीय 
स्टेट बैंक द्वारा जारी किये जाने वाले " एन . पार . आई . 

का . पा . 23 8 - - भारतीय स्टाम्प अधिनियम , 1899 
बाण्ड (द्वितीय शृंखला ) " के रूप में वर्णित प्रोमेसरी नोट के 

( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खण्ड 
स्वरूप के बाण्डों पर उक्त अधिनियम के अन्तर्गत प्रभार्य है । 

( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, केन्द्रीय 

सरकार एतद्द्वारा उस शुल्क को माफ करती है जो 
[ सं , 47/ 91-स्टाम्प-फा . . 33/ 80/ 90-वि . क . ] 

कर्नाटक राज्य वित्तीय निगम , बंगलौर , द्वारा जारी किये 
MINISTRY OF FINANCE 

जाने वाले आठ सौ पच्चीस लाख रुपये मान के मूल्य के 
( Department of Revenuc ) 

11 . 5 % कर्नाटक राज्य वित्तीय निगम बाण्ड 2010 
ORDER 

( 2 शृंखला ) ( 50वां अंक ) के रूप में वर्णित प्रोमेसरी नोट 
New Delhi , the 10th December, 1991 

के स्वरूप के बाण्डों पर उक्त अधिनियम के अन्तर्गत 
(STAMPS ) 

प्रभार्य हैं । 
S . O . 237. - - In exercise of the powers conferred by clause 
( a ) of sub-section ( 1 ) of section 9 of the Indian Stamp Act, 

[ सं . 1/ 91-स्टाम्प- फा . सं . 33/ 91/ 90-वि . क . ] 
91 GI/ 92 - - 1 

( 421 ) 


। 


" 
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ORDER 

ORDER 
New Delhi, the 1st January , 1992 

(STAMPS ) 


(STAMPS ) 


S . O . 238 . - - In exercise of the rovci s conferred by clause 
( a ) of sub -section ( 1 ) of section 9 of the Indian Stamp Act, 
1899 ( 2 of 1899), the Central Government herchy remits the 
duty with which the bonds in the nature of promissory 
notes described as 11. 5 % Karnataka State Financial Corpo 
ration Boar 2010 (II Series ) ( 501h Issue ) of the value of 
rupees eight hundred twenty five lakhs only to be issued hy 
the Karnataka Statc Financial Corporation , Bangalore are 
chargeable under the said Act. 

[ No. 192-Stamps / F. No. 33 / 91 / 90-ST ] 


S . O . 240 . --In exercise of the powers conferred by clause 
(a ) of sub - section ( 1 ) of section 9 of the Indian Stamp Act, 
1899 ( 2 of 1899 ), the Central Government hereby remits the 
duty with which the bonds in the nature of promissory 
notes described as 11. 5 % Karnataka State Financial Corpo 
ration Bonds, 2010 (III Series ) ( 51st Issue ) of the 
value of rupees two thousand two hundred fifty five lakhs 
only to be issued by the Karnataka State Financial Corpora 
tion . Bangalore arc chargeable under the said Act. 

INo. 2. 92-Starmps/ F. No. 33 / 91 / 90 -ST ] 

ATMA RAM , Under Secy, 
( आर्थिक कार्य विभाग ) 


आदेश 


( बैंकिंग प्रभाग ) 
नई दिल्ली, 1 जनवरी, 1992 


स्टाम्प 


का . प्रा . 239 - भारतीय स्टाम्प अधिनियम , 1899 
( 1899 का 2 ) को धारा 9 की उपधारा ( 1 ) के खण्ड ( क ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए, किन्द्रीय सरकार 
एतद्वारा उम पाल्क को माफ करती है जो कर्नाटक राज्य 
वित्तीय निगम , बंगलौर द्वारा जारी किये जाने वाले मात 
सौ पन्द्रह लाख रुपये मात्र के मूल्य के 11 . 5 % कर्नाटक 
राज्य वित्तीय निगम बाण्ड , 2011 ( बावनवां अंक ) वः 
रूप में वर्णित प्रोमेमरी नोट के स्वर के ग्राण्डों पर उक्त 
अधिनियम क अन्तर्गत प्रभार्य है । 

[ स . 3/ 92-स्टाम्प - फा . सं . 33/ 91/ 90- वि . क . ] 


का . आ . 241 - - राष्ट्रीयकृत बैंक ( प्रबंध तथा प्रकीर्ण 
उपबंध ) स्कीम , 1970 के खण्ड 9 के उपखण्ड ( 2 ) के 
साथ पठित खण्ड 3 के उपखण्ड ( ख ) के अनुसरण में , 
केन्द्रीय सरकार एतद्वारा श्री रसिक गोरधन दास आचार्य, 
टंकक - सह-लिपिक , देना बैंक, अहमदाबाद को दिनांक 1 जनवरी , 
1992 से 31 दिसम्बर , 1994 तक तीन वर्ष की अवधि के 
लिये या जब तक वे देना बैंक के एक कर्मचारी के रूप में 
अपनी सेवा छोड़ नहीं देते हैं , इनमें जो पहले हो , श्री 
मो . ए . पाटक , जो भारत सरकार , वित्त मंत्रालय , प्राथिक 
कार्य विभाग ( बैंकिग प्रभाग ) की अधिसूचना सं . 
एफ . 15/ 5/ 82-प्राई . पार . दिनांक 22 अप्रैल , 1987 
के अनुसरण में नियुक्त किये गये थे, के स्थान पर , वेना 
बैंक के निदेशक बोर्ड में निदेशक नियुक्त करती है । 


ORDER 


( STAMPS ) 
S. O . 239.. In exercise of the powers conferred by clause 
(a ) of sub -section ( 1 ) of section 9 of the Indian Stump Act. 
1899 12 of 1899 ), the Central Government hereby rcmits the 
duty with which the bonds in the nature of promissory 
notes described as 11 . 5 % Karnataka State Financial Corpo 
ration Bonds 2011 ( 52nd Tysic ) of the value of rupees seve n 
hundred fifteen lakhs only to he issued by the Karnataka 
State Financial Corporation , Bangalore are chargeable under 
the said Act. 

[ No . 3 / 92-Stamps| F. No. 33 / 91 /90 -ST.] 


आदेश 


स्टाम्प 


का . प्रा . 2.10 - -भारतीय स्टाम्प अधिनियम, 1899 
( 1899 का 2 ) की धारा 9 की उपधारा ( 1 ) के खण्ड 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, केन्द्रीय 
सरकार एलद डाग उम श रुक को माफ करती है जो 
कर्नाटक राज्य वित्तं य निगम बंगलौर द्वारा जारी किए जाने वाले 
दो हजार दो सौ पचपन लाग्न झपये मान के मूल्य के 11 .51 
कर्नाटक राज्य वित्तीय निगम बाण्ड 2010 ( 3 श्रृंखला ) 
( 51 वां अंक ) के रूप में वर्णित प्रोमेसरी नोट के स्वरूप 
के बाण्डों पर उक्त अधिनियम के अन्तर्गत प्रभार्य है । 
[ सं . 2/ 92- स्टाम्प - फा . सं . 33/ 91 /90-वि . क . ] 

प्रारमा राम , अवर सचिव 


[संख्या 15/ 5/ 91- प्राई . प्रार . ] 

सतपाल भाटिया , अवर सचिव 
(Department of Economic Affairs ) 

( Banking Division ) 

New Delhi, the list Jungary, 1992 
S . O . 241 , .- In pursuance of sub- clause ( b ) of Clause 3 
real with sub -clulise ( 2 ) of the Clause 9 of the Nationalised , 
Banks (Management and Miscellaneous Provisions) Scheme, 
1970, the Central Government her. by appoints Shri Rasik 
Gordhandas Acharya, Typist -cum- Clerk , Dena Bank, Ahmeda 
bad is a Director on the Boasd of Directors of Dena Bank 
for a period of 3 years with effect from 1st January , 1992 
to 31st December , 1994 or until he ceases to be an employee 
of Dena Bank , whichever is earlier vice Shri C A , Pathak 
appointed vide Notification of Government of India , Ministry 
of Finance, Department of Economic Affairs (Banking Divi 
sion) , No. F. 151582 -IR dated 22nl April , 1987. 

No. F. 15/ 5 / 91-I. R.] 

S . P . BHATIA , Under Secy . 
नई दिल्ली , 18 जनवरी 1992 
का . प्रा . 242 ---- राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
उपबंध ) स्कीम, 1980 के बण्ड 9 के माय पठिन खण्ड 
3 के उप खण्ड ( ग ) के अनमरण में , केन्द्रीय सरकार , 
भारतीय रिजर्व बैंक से सलाह करने के पश्चात् , एतद्वारा 


- - - - 


- 


- 
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श्री टी . कृष्णराज भट्ट मिडिल प्रबंधन ग्रेड (स्कल- 2 ) थे 

कार्यालय , मुख्य प्रायफर प्रायुकन 
अधिकारी को , जो इस समय विजया बैंक के अंचल कार्यालय , 
बंगलौर में तैनात 8 जनवरी, 1992 में 3 वर्ष की 

कलकत्ता, 2 दिसम्बर, 1991 
अवधि नः लिये या जब तक वे विजया बैंक के एक अधिकारी 
अधिकारी के रूप में अपनी सेवा छोड़ नहीं देते है , इनमें से 

का . पा . 244 --पिछले सभी अधिसूचनाओं के अतिरिक्त , 
जो भी पहले हो , विजया बैंक के निदेशक मण्डल में आयकर अधिनियम , 1961 की धारा 120 को उपधारा 
निदेशक नियुक्त करती है । 

( 1 ) और ( 2 ) द्वारा और इसकी ओर से प्रदान करने 

. वाली अन्य शक्तियों का प्रयोग करते हा , मैं , मुख्य 
[सं . एफ 9/ 17/ 91- बी . आ .-I] 

प्रायकर आयुक्त , कनकता, नद्वारा निदेश देता है कि 
आयकर उपायुक्त रज- 21 कलकत्ता के अधीन सभी प्रायकर 

अधिकारी ( स्त्री , क . क . ) और महायक प्रायुक्त ( स्त्री 
New Delhi , the 8th January, 1992 

( क. क .), जिला कलकत्ता , हावड़ा, उत्तर 24-मरगना एवं 
S. O . 242. - Jn pursuancc of sub -clause (c ) of clause 3 दक्षिण 24 परगना , के निर्धारितियों के बारे में प्रा . अ . 
read with clause 9 of the Nationalised Bunks (Management 

( स्त्री क . क . ) और म . पा . ( स्त्री क.क . ) द्वारा की 
and Miscellancous Provisions) Schenie , 1980 , the Central 
Government, after consultation with the Reserve Bank of 

गई मांग के संबंध में , प्रायकर अधिनियम , 1961 के 
India , hereby appoints Shri T. Krishnaraj Bhat, an officer अध्याय 27 डो और अध्याय 21 के प्रावधानों के अधीन 
in the Middle Management Grade ( Scale- II), presently posted अपनी शक्तियों का प्रयोग करेंगे और कार्यों का निष्पादन 
in thc Zonal Office , Vijaya Bank , Bangalore, as a Director 

करेंगे । 
on the Board of Vijayra Bank with effect from the 8th 
January , 1992, for a period of three years or until he coases 
to be an officer of Viajya Bank whichever is earlier, 

यह अधिसूचना दिनांक 9- 12 - 1991 में प्रभावी होगी । 
INo . F. 9 / 17 / 91- BO .I] 

[ संख्या-13/91- 92 ] 


डा . एन . आर . शिवस्वामी , मख्य आयकर पायुक्त 


OFFICE OF THE CHIEF COMMISSIONER OF 


INCOME TAX 


Calcutta , the 2nd December, 1991 


का . आ . 243-. - राष्ट्रीयकृत बैंक ( प्रबंध और प्रकीर्ण 
उपबन्ध ) स्कीम , 1970 के खण्ड 9 के साथ पटित खण्ड 
3 के उप - खण्ड ( ग ) के अनुसरण में केन्द्रीय सरकार , 
भारतीय रिजर्व बैंक मे मलाह करने के पश्चात् , एतद्वारा , 
श्री बी . टी . गमाचन्द्रा रेड्डी शाखा प्रबंधक , देना बैंक, 
जयनगर शाखा, बंगलौर को 8 जनवरी 1992 से तीन 
वर्ष की अवधि के लिये या जब सक वे देना बैंक के एक 
अधिकारी के रूप में अपनी मेवा छोड़ नहीं देते हैं , इनमें 
में जो भी पहले हो , देना बैंक में निदेशक मण्डल में 
निदेशक के रूप में नियक्त करती है । 

म . एफ . 9/ 27/ 9 1-बी , ओ. -1] 
एम . एम . सीतारामन , अवर सचिव 


S .O . 244. — In addition to all previous notifications 10 
exercise of the powers conferred uuder sub -scctions ( 1) and 
( 2 ) of Scction 120 of the Income Tax Act, 1961 and of all 
other powers enabling me in this behalf, I, the Chicf Com 

missioner of Income Tax, Calcutta , hereby direct that all 
the Income Tax Oflicers ( T . D .S .) and Assistant Commissioners 
( T . D . S . ) under the control of the Deputy Commissioner of 
Income Tax , Range -21, Calcutta shall have power to 
exercise the powers and functions, under Chapter XVIID 
and Chapter XXI of the Income Tax Act, 1961, in respect 
of demands raised by ITD (TDS) and AÇS (TDS) with re 
Yard to all assessees of Calcutta ,, Howrah , North 24- Paryanas 
and South 24-Parganas Districty. 


hereby ape Bunk. Jay Dena Bankare 


S . 0 . 243 .. --In pursuance of ub- jaise ( c ) of clause 3 
read with clause 9 of the Nationalised Banks (Management 
and Miscellancous Provisions) Schemo, 1980 . the Central 
Government, after consultation with the Reserve Bank of 
India hereby appoints Shri B . T . Ramachandra Reddy , Branch 
Manager , Deniu Bank , Jayanagar Branch, Bangalore, as a 
Director on the Board of Dena Bank with effect from the 
8th January , 1992 for a period of threc years or until he 
ccases to be an officer Dena Bank , whichever is earlier. 

[ F No. 9 / 27 / 91- BO .1] 
M . S . SEETHARAMAN , Under Secy . 


This Notification will come into effect from 9th December, 
1991 . 


[ No. 13 / 91 -92] 
DR . N . R . SIVASWAMY, Chief Cominissioner of Income Tax 
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खाद्य और नागरिक पूर्ति मंत्रालय 

( नागरिक पूर्ति विभाग ) 

भारतीय मानक ब्यूरो 

नई दिल्ली , 30 दिसम्बर , 1991 
का . पा . 245 . -- भारतीय मानक ब्यरो ( प्रमाणन ) विनियम , 1985 के विनियम 5 के उपविनियम ( 6 ) के अनमरण में 
एतद्धारा अधिसूचित किया जाता है कि जिन प्रमाणन महर लाइनों के विवरण नीचे अनमूची में दिए गए हैं , उनकी अवधि समाप्त 
हो गई है : 

अनुसूची 


m 


m 


- 


- 


- 


- 


- 


संस्था का नाम 


क्र . 
सं . 


लाइसेंस सं . 
(सीएम एल .) 


लाइसेंस की स्वीकृति अधिसूचित करने याले अवधि ममाप्ति 
राजपत्र की का . प्रा . मं . तथा दिनांक की तिथि 


( 1 ) 


( 2 ) 


( 3 ) 


( 5 ) 


1. 0072129 


91 - 08 - 01 


2. 0136934 


91- 06- 16 


किसान इंजीनियरिंग वर्म प्रा . लि . , 15 जी . टी . 226 : 1975 

गेड, गाजियाबाद- 201001 
वेस्टर्न इंडिया प्लाईवर लि . , मिल रोड , 

709 : 1974 
बालीपतम , कोर - 670010 
फ्रीवेल एंड कं . , एस -32- 33 , 

417( भाग 1 ) : 
इण्डस्ट्रियल एरिया , जालंधर -144004 


3. 0 173435 


90 - 11 - 01 


4. 0287955 


91- 09- 01 


5 . 0532841 


91 - 08- 01 


6. 0617041 


91 - 06- 01 


7 . 06345 46 


91 - 08 -16 


पामासर सिस्टिलरिज लि . , 

5287 : 1989 
चिनावाडगी 583211, होज़पेट जि . बेलेरी 
सिनार बीड़ी उद्योग लि . , कांग्रेस हाउस , 1925 : 1974 

एम . जी . रोड़ पो . बा . नं . 142 

बाशिक - 422001 
सत्यकाम डीजल इंजन मैन्यु कं , 

10001 : 1981 
लालजी टोला, पटना 
वेक्टेश्वर एग्रो केमिकल्स एंड मिनरल्स ( पी ) लि . , 4323 : 1980 
प्लाट 3- बी , ( एन . पी ) इन्डस्ट्रियल एस्टेट 

अम्बासूर, मद्रास - 600098 
दि इंडिया जूट कं . लि . , 16 स्ट्रैड रोड , 2580 : 1982 

कलकत्ता - 700001 
नार्थ बंगाल प्लाईवुड इंडस्ट्रीज , सेबोके रोड , 10 ( भाग 2 ) : 1976 

( नरा मंजिल ) डा . घ , एकतिया साल , 

सिलीगुड़ी, जिला जलपाईगड़ी 
पंचाल इंजी . वर्क्स, 30/ 31, जी . आई . डी . 5117 : 1969 

सी एस्टेट , उधव रोड , 
अहमदाबाद -382415 


80721844 


91- 09- 16 


9 . 0851150 


91 - 04- 01 


10. 0859974 


90 - 10 - 01 


11. 0881361 


694 : 1977 


91 - 08- 01 


मैकनो प्लास्ट , 6 , हीरा कंपाउंड , 

नवजीवन कालोनी के मामने , चेम्बर, 
बम्बई- 74 
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( 2 ) 

( 3 ) 


- - 


H 


12. 0888678 


1729 : 1979 


91 - 08- 16 


13. 089 1465 


2878 : 1986 


91 - 09- 01 


गमा इंजीनियरिंग वर्क्स, कश्मीर रोड़, 

बटाला - 143505 
म्टीलेज इंडस्ट्रीज लि ., डा . घ . मझगांव , 

बम्बई - 400010 
रिलाईम जूट एंड इंडस्ट्रीज लि . , 9, ओमान रोड, 

कलकत्ता - 700001 


14. 0895170 


3694 : 1966 


91- 08- 15 


15. 1058140 


10 ( भाग 2 ) : 1976 


91- 03- 16 


असम बंगाल वेनीर इंड . प्रा . लि . , 

9, क्लाइव रां , कलकसा- 700001 


16. 1076543 


398 ( भाग 1 ) : 1976 


91 - 01- 01 


17. 1107629 


9359 : 1980 


91 - 08- 16 


18. 1159648 


493 ( भाग 2 ) : 1981 


81 - 02- 16 


19. 1183958 


1592 . 1980 


90- 05- 16 


20 1215531 


2558 : 1974 


91 - 07- 31 


21. 1216028 


1695 : 1974 


91 - 08- 01 


इंडो इंजीनियरिंग ( कोटा ) प्रा . लि . , 

गुमानपुरा , कोटा - 342007 
भारत पुलवराइजिंग मिल्म प्रा . लि . , 
" हक्मामर हाउम " 1074, 

थिरुवतिधुर हाड रोड मद्रास- 600019 
जैम प्राइवेट लि ., 9, सोनापुर रोड 

कलकत्ता -700088 पश्चिम बंगाल 
महाराष्ट्र एस्वेस्टस प्रा . लि . , 

305- ए, ग्रीन स्ट्रीट , ओल्ड कस्टम हाउस 

के सामने , बम्बई- 400001 
एडीबिल कैमीकल इंड . . 
प्लाट नं . 4, रोड नं . 3 
पाई . डी . ए , बालानगर 
हैदराबाद- 500037 
एडीबल कैमीकल इंड . 
प्लाट नं . 4, रोड नं . 3 
आई . डी . ए . बाला नगर 
हैदराबाद- 500037 
इलाहबाद स्पन पाइप प्रा . लि . , 

सी - 32- 33, इंडस्ट्रियल एस्टेट , नैनी , 

इलाहबाद 
प्रीमियर बिस्फूट प्रा . लि . , 

एम . वाई नं . 35, भट्टारहल्ली 9वां मील , 
पुराना मद्रास रोड, 

बंगलौर- 5600 49 
स्टील अथारटी आफ इंडिया , 

राउरकेला स्टील प्लांट , 

राउरकेला 
रामपियारी स्पन पाइप इंडिया , 

जे - 11/66 नई बस्ती, वाराणसी 
स्टील अथारटी श्राफ इंडिया , 

राउरकेला स्टील प्लांट, 
राउरकेला 


22. 1227841 


4158 : 1988 


91 - 08- 16 


23. 1229138 


1011 : 1981 


91 - 09 - 01 


24. 1304328 


6220 : 1989 


91- 09 - 01 


25. 1329142 


458 : 1988 


91- 08 - 16 


26. 1389665 


5986 : 1970 


91 - 09 - 01 


- - - 


- 


- .. .. 


- - 


- - 


- - - 


-- - - 


___ - 


- - - 


- 


- 


- 


- - 


- 


- 
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( 1 ) 

( 3 ) 
- - - - - 

- 
27. 1437041 पार एम इंडस्ट्रीज . 

1977 : 1975 

91 - 08- 01 
ए- 2 -11 , 242 ( बी ) - 6- 8 रोड , 
विश्वकर्मा इंड . एरिया , 

जयपुर - 302 103 
28. 1442845 कार्तिक टूल्म, 657! 1,ममिहमपट्टी ग्रा 2594 : 1977 

91- 08- 16 
मेलूर तालुक , मदुरै जिला 
29. 1502938 बालाजी बिद मेन , 

73 : 1961 

90- 01- 31 
गंडाला पोचामपल्ली मउकल , 

नालुक-रंगारेड्डी जिला 
30 . 15 49459 गिरीशचन्द्र एंड कं . , 

10325 ; 1989 

91 - (04- 16 
दुर्गा आयल मिल के पास , 

वेदश्वर , जामनगर 
31 . 1555959 टेक्नोजेनिक्स , 

5780 : 1980 

81 - 05 - 01 
13- T , दर्गा चरन डॉक्टर रोड , 

कलकत्ता - 700014 
32. 1605140 इंटरपैक कंटेनर्म 

10840 ; 1986 

91- 09- 01 
प्लाट नं . 2, हलालपुर 
डा . घ . नयापुरा 

बैरागढ़ रोड, भोपाल - 462032 
33. 1641245 रेडियन्ट इंजीनियरिंग इंड ( प्रा ) लि . 

8598 : 1987 

91 - 01 - 16 
राधा पार्क , विशालखमिटाला , 

बरूईपुर , 24 परगना (प . बं ) 
34. 1663457 कोयम्बत्तू र इलेक्ट्रिकल इक्विपमेंट 

406 4 ( भाग 1 ) - - 1978 

91 - 01 - 16 
प्रा लि ,, प्लाट नं . 5 , 
इले . एंड इलेक्ट्रानिक्स इंडस्ट्रियल 
एस्टेट , अवनाणी रोड , 
मिविल एयरोड्रोम पी , 

कोयम्बत्तर- 641014 
35. 168777 + रोकी कंट्रोल केबल्म , 

1554 ( भाग 1 ) : 1988 

91 - 09- 16 
नं . 15, मर्योदय इंड . एस्टेट , 
महाकाली केन्म के भामने , 

अंधेरी, बम्बई - 400993 
36. 1688372 विनोद उद्योग प्रा . लि . , 

651 : 1980 

91 - 05- 16 
गाम एंव डा . अनमानो, 

पीएम जगाचा , हाबड़ा 
37. 1689778 बंगाल लैम्प्स लि . , 

2418 ( भाग 1 ) : 1977 

90- 05-16 
पुराना मद्रास रोड ( 20वां किमी ) 

बंगलौर- 560049 
38. 1697878 पाइरो मान्टिफिक एन्टर प्राइजेज 

8808 : 1986 

91- 06- 16 
डो / 85, रेम कोर्म 

देहरादून 
39. 1711543 जे . डी . जोन्स एंड कं . लि . , 

4687 : 1980 

91- 07- 16 
8 वमेश शेक लेन , 
शिवपुर, हावड़ा 


- 


- 


- 


- 


- 
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- 


- 
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- 


- 
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- 
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40. 1713749 


904515 - 1979 


91- 07 - 16 


41. 1727154 


2312 : 1967 


91 - 09 - 01 


42. 1750649 


2567 : 1978 


91- 07- (01 


43. 1809055 


694 : 1977 


91 - 01- 01 


44. 1823958 


25668 : 1978 


91- 05 - 16 


45 . 1827461 


8887 : 1978 


91 - 06 - 01 


46. 1828968 


10325 : 1989 


91 - 06- 01 


जे . डी . जोन्म एंड कं . लि . , 

४ दमेश शेक लेन 
णिवपुर , हावड़ा 
ममकिंग टरप्राइजेज , 

6J , मालीवाड़ा वमन्त सिनेमा रोड, 
गाजियाबाद- 201001 
के पी . इंपन्ट्रीज, 

टो , नगर, मद्राम 
भूषण इलेक्ट्रिकल इंडस्ट्रीज , 

डब्ल -192, गली चन्दर शेग्नर , 
बाबरपुर , शाहदग 

दिल्ली- 110032 
बल्लभ पंस्टीमा इम मन्य पं . , 
पानंद माजिव रोड , 
पो बा 30, विट्टल उद्योग नगर , 
वल्लभ विद्या नगर- 388121 
आई डी एल केमिकल्म लि . , 
प्लाट नं . डी 53- 54, साइट 4, 
माहियाबाद इंडस्ट्रियल एरिया , 

गाजियाबाद 
श्याम इंजीनियरिंग इंडस्ट्रीज , 
प्लाट नं . 120, बी , इंड . एस्टेट 

पॉली ग्राउन्ड, इंदौर- 452003 
तोशीमा होम एप्लाईमेज , 

लाट नं . 126, 
मेक्टर 25 , 
फरीदाबाद-121004 
एम , एल . इंडस्ट्रीज 
1304/ 1, जोआईडीसी 
फेज 1, नागेडा , अहमदावाद 
वीजा पम्पम , 5/ 238, थाडागम रोड 

जीमीटो पोस्ट 

कोयम्बत्तूर- 641013 
चौधरी स्टील्स एंड एलायज लि . , 
32 क्ये स्ट्रीट , न्यू रामखाना , 

बम्बई- 400010 
बग्नागोरे जुट फैक्ट्री कं . लि . , 

4, क्लाइव रॉ . , कलकत्सा - 700001 
वर्धमान केबल्म , 

561, फैन्सम कालोनी , 
गली नं . 8, जी . टी . रोड , 
शाहदरा, दिल्ली- 110032 
रामकुमार एंड संस , 
137, कॉटन स्ट्रीट . 
कलकत्ता - 700007 


47. 1857268 


4246 : 1984 


91 - 08- 01 


48. 1936870 


9283 : 1979 


91 - 02- 16 


19. 1967982 


9079 : 1989 


91 - 05 - 01 


50. 1987483 


1786 : 1985 


91 - 06- 16 


51. 1997486 


2566 : 1984 


91 - 07 -16 


52. 1998185 


1554 ( भाग 1 ) : 1988 


91 - 07- 16 


53. 2007630 


7406 ( भाग 1 ) : 1985 


91 - 08- 01 


- - - 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


_ 


- 
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- 


-- 


- 
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- 


- 


- 
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-- 
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( 3 ) 
- - -- - - -- 
54. 2099331 रामकुमार एंड मम , 

7405 ( भाग 2 ): 198 . 

91 - 08- 01 
133, कॉटन स्ट्रीट, 
कलकत्ता - 700007 


55. 20 11217 


226 : 1975 


91 - 08 - 16 


तमिलनाड रोलिंग मिल्स प्रा . लि , 

218 लिंगही पेट्टी स्ट्रोट , 
मद्रास- 600001 


56. 2024529 


2580 1982 


91 - 09- 16 


57. 2028941 


2052 : 1979 


91- 09- 16 


58. 2054740 


1985 : 1988 


90 - 12-16 


59. 2125131 


996 : 1979 


91- 06 - 16 


60 . 2126234 


1341 : 1981 


91 - 06 - 16 


मोहन जूट बैग मन्यू . कं . ( रायपुर ) , 
14 एंड 15 उर्ला इंड . एस्टेट , 

रायपुर ( म . प्र . ) 
प्रोमेगा फूड एंड न्यूट्रिएन्टम ( प्रा . ) 

लि . प्लाट नं . 985, 
टोवीएम कालोनी , अन्ना नगर , 
वेस्टर्न एक्सटेंशन 

मद्रास- 600101 
मोनल प्लास्टिक इंडस्ट्रीज 

सी 1/ बी , प्लाट नं . 158 , 
जीआईडीसी एस्टेट 

बा घोरिया , जिला बड़ोदा 
शानको इंस्ट्रीज , 

बी - 50, नंदभुवन इंडस्ट्रियल एस्टेट 
महाकाली केब्स रोड , 

अंधेरी ( पू ) बम्बई - 400093 
प्रार. के . डिवाइस प्रा . लि . , 

डा . घ . बाक्म नं . 82 , 

पटियाला- 147001 
फेलकन इलेक्ट्रानिवम ( प्रा ) लि ., 

खसरा नं . 358 , 
ग्रा - अली , मथरा रोड 
डाकघर बदरपुर 

नई दिल्ली-110044 
माकरी इलेक्ट्रिकल्म इंडस्ट्रीज , 

प्रा . लि . , खुदावन , कोट्टानांद 
तिरुवेला ( केरल )- 689615 
जय इलेक्ट्रिक इंडस्ट्रीज , 

यनिट नं . 24, ननन केमिकल कंपाउंड 
बेलभाट रोड, गोरेगांव ( पू ) 
बम्बई - 400062 
लीडर लैम्पम् एंड इलेक्ट्रिकल्म 
चिरुवालर डाकघर 

त्रिचूर- 680321 
निम्पति लमिनेटर्म 

66/ 2 मालकिया स्कल रोड, 
हावड़ा - 711106 


61, 2133635 


894 : 1977 


91 - 07- 16 


62. 2134738 


3854 : 1988 


91 - 07 - 16 


63. 2136338 


1293 : 1988 


91 - 08- 16 


64. 21388 .17 


418 : 1978 


91- 08- 06 


65. 2188951 


7406 ( भाग 1 ) : 1984 


91 - 09- 16 


- - 


- - - - 


- - 


- 
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66 . 2153641 


8708 : 1978 


91- 10 -01 


afira Tutor ( fouT), 

. f . 242 / 47, 512 & 
पनोली जिला - भरुच 


[ 1. 8 . 9. Fot. 13: 14) 


MINISTRY OF FOOD AND CIVIL SUPPLIES 

(Dapartment of Civil Supplies) 
BUREAU OF INDIAN STANDARDS 
New Delhi, th : 30th Decembur, 1991 

NOTIFICATION 
S . O . 245 . In pursuance of Sub -regulation (6 ) of Regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations, 1988 , it is, hereby notified that the Certification Marks Licences, details of 
which are mentioned in the following Schedule , have expired : 

SCHEDULE 


Name of the Licensee 


SI. Licence 
No . 


Number of the relevant 

Indian Standard 


Date of 

expiry 


( 1 ) 


(2 ) 


1 0072429 


IS 226 : 1975 


91 /08 /01 


2 0136934 


IS 709 : 1974 


91 /06/ 16 


3 0173435 


IS 417 ( Part 1) : 19 


90/ 11 /01 


4 0287955 


IS 5287 : 1989 


91 / 09 /01 


5 0532841 


Kisan Engineering Works Pvt. Ltd . 
15 , G . T . Road 
Ghaziabad 201001 
Western India Plywoods Ltd . 
Hills Road , Baliapatam 
Cannanore 670010 
Freeweel & Co. 
S -32 -33, Industrial Arca , 
Jalandhar 144004 
Pampasar Distilleries Ltd . 
Chitwadgi 583211 
Hospet, Distt. Bellary 
Sinnar Bidi Ydyog Ltd . 
Congress House 
M . G . Road 
P . B . No. 142 
Bashik 422001 
Satyakam Diesel Engine Mfg Co ., 
Lalgi Tola , Patna 
Venkateswara Agro Chemicals & Minerals 

( P ) Ltd . 
Plot 3 - B , ( N . P .) Indl. Estate . 
Ambattur Madras 600098. 
Tha India Jute Co . Ltd . 
16 , Strand Road , 
Calcutta 700001 


IS 1925 : .974 


91 /08 /01 


6 0617041 


IS 10001 : 1981 


91/ 06/01 


7 0634546 


IS 4323 : 1980 


91 /03 / 16 


8 0721844 


IS 2580 : 1982 


; 


91 / 09 / 16 


- 


- - 


- - 


- - 


91 GI/ 92- 2. 


- 


- - 


- - 


- 
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3 
- - -- 

— - - - - - - - - - - -- - 
9 0851150 North Bengal Plywood Industries 

IS 10 ( Part 2 ) : 1976 91/04/ 01 
Sevoke Road ( 3rd Mile ) 
P . O . Ektia Sal, Siliguri 

Distt . Jalpe iguri 
10 0859974 Panchal Engg . Works 

IS 5117 : 1969 

90 /01 /01 
30 / 31 , G . I. D . C . Estate 
Odhav Road 

Ahmedabad 382415 
11 0881361 Mechno Plast 

IS 694 : 1977 

91 /08 /01 
6 , Heera Compound 
Opp . Navjivan Colony 

Chembur, Bombay 74 
12 0888678 Rama Engineering Works 

IS 1729 : 1979 

91 /08 / 16 
Kashmir Road 

Bata la 143505 
13 0891465 Steelage Industries Ltd . 

IS 2878 : 1986 

91 /09 /01 
P . O . Mazagaon 

Bombay 400010 
14 0895170 Reliance Jute and Industries Ltd . 

IS 3794 : 1966 

91/08/ 16 
9 , Brabourne Road 

Calcutta 700001 
15 1058440 Assam Bengal Veneer Ind . Pvt. Ltd . 

IS 10 ( Part 2) : 1976 91 /03/ 16 
9 . Clive Road 

Calcutta 700001 
16 1076543 Indo - Engineering (Kota ) Pvt. Ltd . 

IS 398 (Part 1 ) : 1976 91/01/01 
Gumanpura Kota 324007 
- 17 1107629 Bkarat Pulverising Mills Pvt. Ltd . 

IS 9359 : 1980 

91 /08 / 16 
" Hexamar House " 
1074 , Thiruvottiyur High Road 

Madras 600019 
18 1159648 Jem Private Ltd . 

IS 493 (Part 2 ) : 1981 84 /82 / 16 
9 , Sonapur Road 

Calcutta 700088 West Bengal 
19 1183948 Maharashtra Asbestoes Pvt. Ltd . 

IS 1592 : 1989 

91 /05 / 16 
305 - A , Green House 
Green Street 
Opp . Old Custom House 

Bombay 400001 
20 1215531 Edible Chemical Inds. 

IS 2558 : 1974 

91 /07 / 31 
Plot No. 4 , Road No. 3 
I. D . A . Balanagar 

Hyderabad 500037 
21 121628 Edible Chemical Inds. 

IS 1693 : 1974 

91 /08 /01 
Plot No. 4 , Road No. 3 
I. D . A . Balanagar 
Hyderabad 500037 
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22 1227841 


IS 458 : 1988 


91 /08 / 16 


23 1229138 


IS 1011 : 1981 


91 /09 /01 


24 1304328 


IS 6240 : 1989 


91 /09 /01 


25 1329142 


IS 458 : 1988 


91/08 / 16 


26 1389665 


IS 5986 : 1970 


91/09/01 


27 1437044 


IS 1977 : 1975 


91 /08 /01 


28 1442845 


I $ 2394 : 1977 


91 /08 /16 


29 1502938 


Allahabad Spun Pipe Pvt. Ltd . 
C - 32 - 33 , Industrial Estate 
Naini, Allahabad 
Premier Biscuits Pvt. Ltd . 
Sy. N .o 35 , Bhattarahalli 
9th Mile Old Madras Road 
Bangalore 560049 
Steel Authority of India 
Rourkela Steel Plant 
Rourkela 
Ram - Pyari Spun Pipes India 
J- 11 /66 , Nai Basti 
Ishwar -Gangi Varanasi 
Steel Authority of India 
Rourkela Steel Plant 
Rourkela 
R .S . Industries 
A - 241, 242 ( B ) -6 - D Road 
Vishwarkarma Indl. Area 
Jaipur 302013 
Karthik Tools 
657 /1 , Narsingainpatti Village 
Melur Taluk Madurai District 
Balaji Bitumens 
Gundla Pochampalli Medical 
Io . Ranga Reddy District 
Girishchandra & Co . 
Nr. Durga Oil Mill 
Bedeshwar Jamnagar 
Technogenics 
13A , Durga Charan Doctor Road 
Calcutta 700014 
Interpack Containers 
Plot No . 2 Halalpur 
P . O . Nayapura 
Bairagorh Road 
Bhopal 462032 
Radiant Engineering Inds. (P ) Ltd . 
Radha Park 
Bishalakhmitala Baruipur 
24- Parganas (W . B .) 
Coimbatore Electrical Equipment Pvt . Ltd . 
Plot 5 Elec. & Electronics 
Industrial Estate 
Avanashi Road 
Civil Aerodrome Post 
Coimbatore 641014 


IS 73 - 1961 


90 / 01 / 31 


30 1549459 


IS 10325 : 1989 


91 /04 /16 


31 1555959 


IS 5780 : 1980 


91/05/01 


32 1605140 


IS 10340 : 1986 


91 /09 /01 


33 . 1641245 


IS 8598 : 1987 


91 / 11 / 16 


34 . 1663457 


IS 4064 ( Part 1) : 1978 


91 /23 / 16 
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35 1687774 


IS 1554 (Part 1) : 1988 


91 /19 /16 


36 . 1688372 


IS 651 : 1980 


91 /05 / 16 


37 . 1689778 


IS 2418 (Part 1 ) : 1977 


90 /05/ 16 


38. 1697878 


IS 8808 : 1986 


91 /06 / 16 


39 . 1711543 


IS 4687 : 1980 


91 /07/ 16 


40 . 1713749 


IS 9066 : 1979 


91 / 07 /16 


41 . 1727154 


IS 2312 : 1967 


91 /09/01 


Rashoki Control Cables 
No . 15 , Sarvodaya Indl. Estate 
Opp . Mahakali Caves Road 
Andheri (East ) 
Bombay 400093 
Bendy Udyog Private Ltd . 
Vill . & P . O . Ansani 
P . Ş . Jagacha , Howrah 
Bengal Lamps Ltd . 
Old Madras Road (20th km ) 
Bangalore 560049 
Pyro Scientific Enterprises 
D /85 , Race Course 
Dehradun 
JD Jones & Co . Ltd . 
8 Damesh Sheik Lane 
Shibpur 
Howrah 711109 

JD Jones & Co . Ltd . 
8 Damesh Sheik Lane Shibpur 
Howrah 711109 

Summer-King Enterprises 
61, Maliwara Vafsnt Cinema Road 
Ghaziabad 201001 
K . P . Industries, 
T . Nagar, Madras 
Bhushan Electrical Industries 
W - 192 , Gali Chander Shekhar 
Babarpur, Shahdara 
Delhi 110032 
Vallabh Pesticides Mfg . Co. 
Anand Sojitra Road 
Post Box 30 
Vithal Udyognagar Vallabh 
Vidya Nagar 388121 
IDL Chemicals Ltd , 
Plot No. D - 53 - 54 Site 4 
Sahibabad Industrial Area 
Ghaziabad (UP ) 

Shyam Engineering Industries 
120- B , Indl. Estate 
Polyground Indore 452003 

Toshiba Home Appliances 
Plot No. . 26 
Sector 25 , Faridabad 121004 


42 . 1750649 


IS 2567 : 1978 


91/07 /01 


43 . 1809055 


IS 694 : 1977 


91 /04/01 


44. 1823958 


IS 2568 : 1978 


91 /05/16 


45 . 1827461 


IS 8887 : 1978 


91 /06 /01 


46 . 1828968 


IS 10325 : 1989 


91 /06 /01 


47. 1857268 


IS 4246 : 1984 


91 /08 /01 


- 


433 
- - - I . 

(4 ) 


(1) 


91/02 /16 


91/05/01 


91/ 06 / 16 


91/ 07/16 


91 /07 / 16 


91 /08 /01 


91 /08/01 


[ IT - - 05 3 ( ii ) ] 

177 + T 79 :72ft 25 , 1992 / 19 5, 1913 
- --- - - - -- - --- - - - - -- - - - - - - - - - - - -- - - - - - -- - - -- - - - - -- - - --- --- - - - - - - - - - -- - - - - - - - - - 
(2 ) 

(3) 

- - - - - - 
48 . 1936870 S . L , Industries 

IS 9283 : 1979 
1304 /1 GIDC Phase IV 

Naroda Ahmedabad 
49 . 1967982 Veza Pumps 

IS 9079 : 1989 
5 /238 , Thadagam Rd, GCT Post 

Coimbatore 641013 
50 . 1987483 Chauddhry Steel & Alloys Ltd . 

IS 1786 : 1985 
32 quay Sticet 
New Darukhana 

Bombay 400010 
51. 1997486 Barnagore Jute Factory Co . Ltd . 

IS 2566 : 1984 
V , Clive Row 

Calcutta 700001 
52 . 1998185 Vardhman Cables 

IS 1554 (Part 1) : 1988 
561, Friends Colony 
Gali No. 8 , G . 1 . Road 

Shahdara Delhi 110032 
53. 2007630 Ramkumar & Sons 

IS 7406 (Part 1 ) : 1984 
133 Cotton Street 

Calcutta 700007 
54 . 2009331 Ramkumar & Sons 

IS 7406 (Part 2 ) : 1984 
133 Cotton Street 

Calcutta 700007 
55 , 2011217 Tamilnadu Rolling Mills Pvt. Ltd . 

IS 226 : 1975 
218 , Linghi Chetty Street 

Madras 600001 
56 . 2024529 Mohan Jute Bass Mfg Co . (Raipur) 

IS 2380 : 1982 
14 & 15 Urla Indl Estate 

Raipur ( M . P .) 
57 . 2028941 Omega Foods & Nutrients (p ) Ltd . 

IS 2052 : 1979 
Plot No . 985 IVS Colony 
Anna Nagar Western Extension 

Madras 600101 
58. 2054740 Sonal Plastic Industries 

IS 4985 : 1988 
C1/ B , Plot No . 158 
GIDC Estate Waghodia 

Distt. Baroda 
59 . 2125131 Shanco Industries 

IS 996 : 1979 
B -50 , Nandabhuvan Indl. Estate 
Mahakali Caves Road 
Andheri ( East ) 

Bombay 400093 
60 . 2126234 R . K . Devices Pvt. Ltd . 

IS 1341 : 1981 
P . O . Box No . 82 

Patiala 147001 
61 . 2133635 Falcon Electronics ( P ) Ltd . 

IS 694 : 1977 
Khaşra No. 358 Village Ali 
Mathura Road P . O . Badarpur 
New Delhi 130044 


91 /08 / 16 


91 /09 /16 


91/09 / 16 


90 / 12 / 16 


91 /06 / 16 


91/06 /16 


91 /07/ 16 
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( 2 ) 


( 3) 


( 4 ) 


62. 2134738 


IS 3854 : 1988 


91/ 07/16 


63. 2136338 


IS 1293 : 1988 


91 / 08 / 01 


Sakri Electrical Industrics Pvt. Ltd . , 

Vrindavanam, Kottanad , 
Tiruvalla (Kerala ) 689615 
Jay Electric Industries , 
Unit No . 24 , 
Nutan Chemical Compound , 
Valbhat Road , Goregaon ( E ), 
Bombay 400062 
Leader Lamps & Electricals, 
Cheruvalloor P. O ., Trichur- 680321 
Tirupati Laminators , 
66 / 2 Salkia School Road 
Howrah 711106 
Lupin Agro Chemicals (India ) Pvt. Ltd ., 
242 /P GIDC , Panoli, 
Distt. Bharuch 


64. 2138847 


15 418 : 1978 


91 / 08 /01 


65 . 2148951 


IS 7406 ( Part 1 ) : 1984 


91 / 09 / 16 


66. 2153641 


IS 8708 : 1978 


91 /10/01 


- 


- - - - 


[ No. CMD /13 : 14] 


- 


- 


- 


( 1) 


- - ( 3) 


का . प्रा . 246 . -- भारतीय मानक ब्यूरो ( प्रमाणन ) विनियम, 1988 के विनियम 5 के उप विनियम ( 6 ) के 
अनमरण में एतद्द्वारा अधिसूचित किया जाता है कि जिन प्रमाणन मुहर लाइसेंसों के विवरण नीचे अनुसूची में दिए गए हैं , 
उनकी अवधि समाप्त हो गई है : - -- 

अनुसूची 
क्र . लाइसेंस सं . लाइसेंस स्वीकृति अधिसूचित करने वाले राजपत्र 

अवधि समाप्ति की तिथि 
सं . ( मीएम . एल . __ की का . प्रा . मं . तथा दिनांक 

( 2 ) 
___ 1. 0259950 बी . ए . एस , मैटल वर्क्स 

3564 : 1975 

91/ 06/ 01 
प्लाट नं . सी - 159 नारायणा एरिया , 

फेज -I , नई दिल्ली -110028 
2. 0450637 कामधेन पैस्टीसाइड्स , 

7122 : 1984 

91 / 09/ 01 
कृषि भवन , 1379 , भवानी पेठ , 

पुणे - 411002 
3. 0472243 गाद्री इंडस्ट्रीज , 

10001 : 1981 

91 /07/ 01 
2094- ई विक्रम नगर , 

कोल्हापुर 
4 . 0712944 अपर इंडिया स्टील मैन्य . फैक्चरिंग एंड 3749 : 1978 

91 / 08/01 
इंजी . कं . लि . , 
धानध्री इंडस्ट्रियल फोकल प्वाइंट , 
पो . बा . नं . 119, 

लुधियाना - 141001 
5 . 0784464 यर्लेप कामशियल ( प्रा . ) लि . , 

7406 ( भाग 1 ) : 1984 9 1 / 07/ 16 
135 , कैनिंग स्ट्रीट, 
कलकत्ता - 700001 

. - - - - - 


- 


-- 


- 


- 


- 


- 
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- 


- 


( 2 ) 


( 3 ) 


- - - - -- - 


- -- -- - 


- - - - - 


. - - ~ 


- - - - 


- 


6 . 0955465 


562 : 1978 


91/08/ 01 


7 . 0988682 


7121 : 1973 


91/ 07/ 16 


8 . 


1014521 


4964 : 1980 


90/17/16 


9 . 1044429 


1322 : 1982 


91/ 03/ 16 


10. 1053430 


10 ( भाग 2 ) : 1976 


91 / 03 /16 


11 , 1071129 


4246 : 1984 


91/ 04/ 16 


12. 1160532 


2580 : 1982 


91/ 02/ 16 


- - - ---- ---- 
यूनियन पेस्टीसाइड्स श्रीराम नगर , 

विदिशा 
किलवेस्ट प्रा . लि . , 

7- सी इंडस्ट्रियल एरिया , 

गोविन्द नगर, भोपाल , 462023 
लूना निटर्स , 

2 वंकालथाटम , 
कामराज रोड , बेनामपलायम , 
तिरुपुर - 638604 
हिलजर्स लि . , 

चार्टेड बान बिल्डिंग , 

कलकत्ता - 700001 
प्लाईवुड बंगाल , 

धुपगुड़ी बैटागुडी 
जिला - जलपाईगुडी 
सुन्द्रा एंड सुदर्शन, 

147, इडस्ट्रियल एरिया , 

पो०बा० 629, चंडीगढ़ - 160002 
प्रवर्तक जूट मिल्स लि ., 

5 स्यानगोगी स्ट्रीट , 
कलकत्ता - 700001 
नित्यानन्द इंडस्ट्रियल कारपोरेशन 

नूनमती, गुवाहाटी -781020 
गोल्डन स्पोर्टस , 
डब्ल्यू एक्स 53 बस्ती नाऊ, 

जालंधर - 144002 
प्रष्टालक्ष्मी टैक्सटाइल्स सप्लायर्स , 

234, त्रिची रोड, सुलूर पोस्ट , 
कोयम्बतूर - 641402 
रासी निटर्स , 

2/ 7 कांगूनगर, मेन रोड , 
तिरूपुर- 638602 
जयश्री बुद्ध प्रोडक्टम , 

डा . रूपाई साइडिग , 
डुमन्डुमा , जिला -डिब्रूगढ़, 

प्रासाम 
कोयम्बत्तूर प्रीमियर कारपोरेशन प्रा . लि . , 

268, अविनाशी रोड, 

कोयम्बत्तूर - 641018 
मैटाडोर फोम , 

11 ए/ 236, अशोक नगर, 
कानपुर- 208012 


13. 1169045 


4654 : 1974 


86/ 03/16 


14. 1242635 


417 ( भाग 2 ) : 19 


90/ 10 / 16 


15. 1248950 


1718 : 1988 


91/ 12/ 01 


16. 1264039 


4964 : 1980 


91/01/16 


17. 129 4553 


10 ( भाग 2 ) : 1976 


91/ 01/ 01 


18. 1314634 


6595 : 1980 


91/06/16 


। 


19 . 1317741 


1741 : 1960 


91/ 06 / 16 
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-- 


20. 1324233 


6595 : 1988 


91/ 07/16 


21. 1361946 


1507 : 1977 


91/ 09/ 01 


22. 1407439 


3903 : 1984 


91 / 07/ 01 


23. 1428144 


1726 ( भाग 2 ) : 1974 


91 / 07 /01 


24. 1429853 


1726( माग 7/अन . 2) 1974 


91/07/ 01 


25. 1433440 


मारबल इंजीनियरिंग इंडस्ट्रीज , 

अम्मानकुल्म रोड, 
पी एन पलायम , 

कोयम्बतूर - 641037 
कामधेनु पेस्टीसाइड्स , 

कृषि भवन , 1379 , भवानी पेठ , 

पुणे - 411007 
प्रकाश पुलवराइजिंग मिल्स , 

पुराना इंडस्ट्रियल एरिया , 
( रेलवे गड्स.गेड के सामने ) 

पो . बा . नं . 20 , अलवर- 301001 
बी एस वाई इंजी . वर्स, 

जी . टी . रोड, फगवाड़ा - 144401 
बो . एस . वाई . इंजी . वर्स, जो ०टा० रोड , 

फगवाडा - 144401 
स्वाति कैमीकल्स प्रा . लि . , 

नं . 66,.माउन्ट पूनामैल्ली रोड, मानपक्कम 
ग्राम , श्रीपरेम्बुदुर तालुक , 

चें लगपटु 
कामधेनु पेस्टीसाइड्स , 
कृषि भवन , 1379 भवानी पेठ , 

पुणे - 41002 
प्रवीण प्लास्टिक इंडस्ट्रीज , 

28, जे . एन . मुखर्जी रोड , 

भंडाघाट , हावड़ा 
प्रकाश स्पन पाइप्स , 

ग्राम - हाशिमपुर , डा . महरूपुर 
जौनपुर 
एवरेस्ट सिलिंडर्स प्रा . लि . , 
ग्रा . - सीलकुई, जिला - देहरादून 
उत्तर प्रदेश 


8249 : 1976 


91/07/16 


26. 1531844 


2569.: 1978 


91 / 09/ 01 


27. 1572656 


10840 : 1988 


91/06/16 


28. 1581253 


458 : 1988 


91/ 07/16 


29. 1584865 


3196 : 1982 


91 / 07/ 16 


30. 161 1640 


10325 : 1989 


90/ 10/ 16 


31 . 1626451 


10840 : 1986 


90/ 12/ 01 


लक्ष्मी टिन वर्म 

ओएस माजीवाडी गेट , 

प्लाट नं . 159/ 60, जूनागढ़- 362001 
एशिएटिक प्लास्टिक्युम , 

जालान ट्रस्ट कंपाउन्ड, 
220 , नासकारपाड़ा रोड , 

हावड़ा 
निमी कैम्स , - 8- 9 -32 

दूसरी लाइन , नेहरू नगर , 
गुंटूर - 522001 


32. 1705952 


7884 : 1978 


91/ 07/ 03 


--- - 


- - - - - - 


- 


- 


- 
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( 2 ) 


( 3 ) 
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- 


- 


- - 


- 


- - 


33. 1723752 


562 : 1978 


91/ 08/ 16 


34. 1761154 


यूनीकोल पेस्टीसाइड्स ( प्रा . ) लि . , 

17/ 1, बी एंड मी इंड , एस्टेट , 

विदिशा 
कोको गारमेन्टस , 
11 - 4. एलोमन्ट्री स्कूल , 
दूसरी स्ट्रीट, कारूवमपलायम , 
तिरुपुर -638604 


4964 : 1980 


88/12 / 01 


35. 1784873 


2664 : 1980 


91/ 01/ 31 


कर्नाटक श्रायल रिफाइनरीज , 

शामपुर रोड, 
अशोक नगर एक्सटेंशन , 
के . जी , हल्ली, 
अरेबिक कालिज पोस्ट , 
बंगलौर 


36 1792165 


4985 : 1988 


91/ 02/ 16 


37. 1804045 


7532 : 1974 


91/ 03 /16 


38. 1829667 


458 : 1988 


91/ 06/ 01 


39 . 1833658 


लुईट एशियन प्लास्टिक प्रा . लि .., 

बोंडा नारंगी गुवाहाटी - 781026 
ए . वी . एम . कैमीकल्स , 

98, इंडस्ट्रियल एरिया , 

फेज- 2, चंडीगढ़- 160002 
फलकसा स्पन पाइप्स एंड इंड . 

डा . जुबेरिया ग्रा . - मुहगाचा 

24 परगना 
राजस्थान वैक्स प्रोडक्टस इंडस्ट्री ( रजि . ) 

डी -17 मीरा मार्ग, बेनीपार्क , 
जयपुर- 6 
श्रीराम रेफ्रिजरेशन इंडस्ट्रीज लि ., 

बालानगर, टाउनशिप , 

हैदराबाद - 500037 
हेमा पेस्टीसाइड्स , 
विजरोल रोड, 
( रेलवे क्रासिंग के पास ) बड़ौत , 
जिला - - मेरठ 


1746 : 1985 


91/ 06/ 01 


40. 1951155 


11170 : 1895 


91/ 08/ 01 


41. 1852056 


1307 : 1988 


91/ 08/ 01 


42. 1861663 


9020: 1979 


91 / 08/ 16 


श्री प्रानन्द एग्रो इंडस्ट्रीज , 
लोधा पैट्रोल पम्प के पास , 
ग्रासिन्हाशा, धार रोड, 
इंदोर 


43. 1895579 


719 : 1974 


90 - 11 - 01 


वैक्सपाल इंडस्ट्रीज लि . . 
मिसरहाउम , 71 गणेश चन्द्र ऐवेन्य , 

कलकत्ता- 700013 
इम्पीरियल लमिनेटर्स , 

125 काटनस्ट्रीट, 
कलकत्ता- 700007 


4. 4. 1986491 


7406 ( भाग 1 ) : 1984 


91 . 06- 16 


91- GI/ 92 - 3. 


. 
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। 45. 1986883 


7406 ( भाग 2 ) : 1984 


91- 06- 16 


46. 1998690 


8598 : 1987 


91 -07 -16 


47. 2002923 


11997 : 1987 


91 - 07 - 16 


48. 2015528 


7406 ( भाग 1 ) : 1984 


91 - 08 - 16 


49. 


2015528 


7406 ( भांग 1 ) : 1984 


91 - 08- 16 


50. 2015629 


7406 ( भाग 2 ) : 1984 


91 - 08- 16 


51. 2103525 


505 : 1978 


91 - 04- 16 


कलकत्ता फैविकेटर्स , 

2 मिलान तरणि , 
पारनश्री कलकत्ता- 700060 
बंगाल टूल्स लिमिटेड, 

दुर्गापुर जिला -वर्धमान, 
हसरे एवेन्यू , पापीनायपुर, 

प . बंगाल 
किसान एग्रो कैमीकल्स , 

पो . बा . नं . 248, कोर्ट रोड , 

मुजफ्फर नगर 251001 
कानपुर प्लास्टिपैक प्रा . लि . 

डी -19 पनकी इंड . एरिया, 

कानपुर- 208022 
कानपुर प्लास्टिपैक प्रा . लि . 

ही - 19 पनकी इंड , एरिया , 

कानपुर 208022 
इडियन कोटिंग एंड लेमिनेटिंग कारपो., 

31 फैक्ट्री एरिया , 

कानपुर- 208012 
केरल सिरे मिक्स लि . 

(केओलिन सिवीजन ) 
पो . बा . न . 2, कुवारा, 
क्विलॉन 691501 
निमी कैम्स , 

8- 9- 32, दूसरी लेन , नेहरू नगर , 
गुंटूर- 522001 
के . सी . एण्ड कं . 

जालोरी गेट के बाहर, 

जोधपुर 
ए . के . एन्टरप्राइजेज , 
507/ 50 जैसोर रोड, 

कलकना- 700074 
मेहतपुर पैकेजर्स प्रा . लि . 

123, इंड एरिया, मेहतपुर 
128, इंड एरिया , मेहतपुर 

जिला - उना ( हि . प्र . ) 
गेंजेस बाटर प्रूफ बर्स ( प्रा . ) लि ., 

14, बेचूलाल रोड, कलकत्ता - 700014 
गेजिस वाटर प्रूफ वर्क्स ( प्रा . ) लि . 

14 बेचूलाल रोड, कलकत्ता- 700014 
चन्दर नगर कैमीकल्स एंड मिनरल्स ( प्रा . ) 

लि .., चन्दर नगर 
ग्राम- सिलोकरा , गुडगांध-122001 


52. 2108535 


4956 : 1977 


91- 04, 16 


53. 


2111322 


3315 : 1974 


91- 05-01 


54. 2114429 


5490 ( भाग 1 ) : 1977 


01 /05/16 


55. 


2118942 


7406 ( भाग 1 ) : 1984 


91/ 06/ 16 


56. 2123228 


7406 ( भाग 2) : 1984 


91/ 06/ 16 


37. 2123329 


7406 ( भाग 1 ) : 1984 


91 / 06 /16 


58. 2130225 


1965 : 1972 


91/ 07/ 01 


[सं . के . प्रति /13/ 14 
एन . श्रीनिवासम , अपर महानिदेशक 


II - - 


3 ( ii ) ] 


ANTA FT 1996 : Tart 25, 1992/A19 5, 1913 


439 


S .O . 246 .- In pursurance of Sub - regulation (6 ) of Rogulation 5 of the Bureau of Indian Standards 
(Certification ) Regulations, 1988 , it is, hereby notified that the Certification Marks Liconces, details of which 
are mentioned in the following Schedule , have expired : 


SCHEDULE 


Sl. Licence No . 
No . 


Name of the licensee 


Number of the rolevant 
Indian Standard 


Date of 
expiry 


1 . 0259950 


IS 3564 : 1975 


91-06- 01 


2. 0450637 


IŞ 7122 : 1984 


91 -09 -01 


3 . 0472243 


I : 10001 : 1981 


91 -07- 01 


4 . 0712944 


IS : 3749 : 1978 


91 - 08 - 01 


5 . 0784464 


IS : 7406 (Part 1) : 1984 


91-07- 16 


6 . 0955465 


IS : 562 : 1978 


91 - 09 -01 


B . A . S . Metal Works 
Plot No . C - 159 
Naraina Industrial Area , Phase I 
New Delhi-110028 . 
Kamdhenu Pesticides 
Krishi Bhavan 
1379, Bhawani Peth 
Poona - 411002 . 
Gadre Industries 
2094- E , Vikram Nagar, Kolhapur. 
Uppər India Steel Manufacturing & Engg . 
Co . Ltd . 
Dhandri Industria ) Focal Point 
P . O . Box No. 119 
Ludhiana - 141010 . 
Burlap Commercial ( P ) Ltd . 
135 , Canning Sl. Calcutta - 700001 . 
Union Pesticides 
Shri Ram Nagar, Vidisha . 
Kilpest Pvt. Ltd . 
7 - C , Industrial Area , Govind Pura 
Bhopal-462023 . 
Luna Knitters 
2 , Vaikalthattam Kamaraj Road , 
Thonnampalayam Tirupur-638604 . 
Heilgors Ltd . 
Chartered Banu Building 
Calcutta - 700001 . 
Plywood Bengal 
Dhupguri, Baitaguri 
Distt. Jalpaiguri. 
Sundra & Sudarshan 
147, Industrial Area 
Post Box 629 Chandigarh - 160002 . 
Prabartak Jute Mills Lid . 
5 , Syanagouge Street 
Calcutta - 700001. 


7 . 0988682 


IS : 7121 : 1978 


91- 07 -16 


8 , 1014521 


IS : 4964 ; 1980 


90 - 12 - 16 


9 . 1044409 


IS : 1322 : 1982 


91 - 03 - 16 


10 . 1053430 


IS : 10 (Part 2 ) : 1976 


91 - 03 - 16 


11. 1071129 


IS : 4246 : 1984 


91 - 04 - 16 


12 . 1160532 


IS : 2580 : 1982 


91 -02 - 16 
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- 
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- 


- - 


2 


3 


13 . 1169045 


IS : 4654 : 1974 


86 - 03 - 16 


14 . 1242635 


IS : 417 (Part 2) : 19 


90 -10 - 16 


15. 1249950 


IS : 1718 : 1988 


90 - 12 -01 


16 . 1264039 


IS : 4964 : 1980 


91-01 - 16 


17. 1294553 


IS : 10 ( Part 2 ) : 1976 


91 -04 -01 


18 . 1314634 


IS : 6595 : 1980 


91- 06 -16 


19 . 1317741 


IS : 1741 : 1960 


91 - 06 - 16 


20 . 1324233 


IS 6595 : 1980 


91 - 07- 16 


21. 1361946 


Nityananda Industrial Corporation 
Noonmati, Gauhati -781020 . 
Golden Sports 
WX 53 , Basti Nau 
Jalandhar -144002 . 
Astalakshmi Textile Supplies 
234 , Trichy Road , Sulur Post 
Coimbatore -416402 . 
Rasi Knitters 
2 /7, Kongu NagarMain Road 
Tirupur-638602 . 
Jayashree Wood Products 
P . O . Rupai Siding 
Doom - Dooms Distt. Dibrugarh , 
Assam . 
Coimbatore Premier Corp . Pvt. Ltd . 
262 , Avanashi Road , Coimbatore -641018 . 
Matador Foam 
11A /236 Ashok Nagar, 
Kanpur-208012 . 
Marvel Engineering Industries 
4 / 23 , Aminan -Kulam Road , 
P . N . Palayam , Coimbatore -641037. 
Kamdhenu Pesticides 
Krishi Bhavan 1379, Bhawani Path 
Poona -411002 . 
Prakash Pulvesing Mills 
1 , Old Industrial Area 
(Opp . Railway Goods Shed P . B . No . 20 
Alwar 301001 

B . S . Y . Engg . Works 
G . T . Road , Phagwara -144401 
B .S . Y . Engg . Works 
G . T . Road , Phagwara -144401 
Swathy Chemicals Pvt. Ltd . 
No. 66 , Mount Poonamallee Road 
Manapakkam Village Sriperumbudur Taluk , 
Chinslaput Dt. 
Kamdhunu Pesticidus 
Krishi Bhavan 1379 , Bhawari Peth , 
Poona -411002 
Praveen Plastic Industries 
28 , J. N . Mukherjeo Road 
Bandhaghat , Howrah - 6 
Prakash Spun Pipes 
Village Hisampur 
PO. Mahroopu, Jaunpur 


IS 1507 : 1977 


91 -09 -01 


22 . 1407439 


IS 3903 : 1984 


91 -07-01 


23. 1428144 


IS : 1726 (Part 2 ) : 1974 


91 -07 -01 


24 . 1429853 


IS 1726 (Part 7/Sec . 2 ) 1974 91 -07 -01 


25 . 1433440 


IS 8249 : 1976 


91 -07 -16 


26 . 1531844 


IS 2569 : 1978 


91 -09 - 01 


27. 1572656 


IS 10840 : 1986 


91 -06 - 16 


28. 1581253 


IS 458 : 1988 


91 - 07 - 16 


[ 9nII- - 3 ( ii ) ] 
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29 . 1584865 


IS : 3196 : 1982 


91 -07- 16 


30 . 1611640 


IS 10325 : 1989 


90- 10 - 16 


31 . 1626451 


IS 10840 : 1986 


90 - 12 -01 


32 . 1705952 


IS : 7884 : 1978 


91- 07 -01 


33 , 1723752 


IS : 562 : 1978 


91- 08 -16 


34 . 1761154 


Everest Cylinders Pvt. Ltd . 
Village Selakui 
Distt. Debradun , U . P . 
Laxmi Tin Works 
O /S Majewadi Gate Plot No. 159 /60 
Junagarh 362001 . 
Asiatic Plastiques 
Soth Sooragmall Jalan Trust Compound 
220 , Naskarpara Road , Howrah 
Nini Chois 
8 - 9 - 32 , 2 . d Line Nehru Nagar 
Guntur -522001 

Unikil Pesticides ( P ) Limited 
17 / 1 , B & C , Indl. Estate 
Vidisha 
Coco Garments 
11 - A ( 1 ), Elementary School 
Second Street, Karuvam Palayam 
Tirupur -638604 
Karnataka Oil Rufineries 
Shampur Road , Ashok Nagar Extension 
K . G . Halli Arabic College Post 
Bangalore 
Luit Asiún Plastics Pvt Ltd 
Bonda Narangi 
Guwahati- 781026 
AVM Chemicals 
98 , Industrial Area , Phase II 
Chandigarh - 160002 . 
Calcutta Spun Pipes and Inds. 
P . O . Jugbcria Vill . Muragacha 
24 -Parganas. 


IS : 4964 ; 1980 


88 - 12 -01 


35 . 1784873 


IŞ : 2664 : 1980 


91- 01 - 31 


36 . 1792165 


IS : 4985 : 1988 


91 - 02 - 16 


37. 1804045 


IS : 7532 : 1974 


91.03 -16 


38 . 1829667 


IS : 458 : 1988 


91 -06 -01 


39. 1833658 


IS : 1746 : 1985 


91-06 -01 


40 . 1851155 


IS : 11170 : 1985 


91- 08 -01 


41 . 1852056 


Rajasthan Wax Products Industry (Regd .) 
D - 17, Meera Marg 
Bani Park , Jaipur- 6 
Shriram Refrigeration Industries Ltd . 
Balanagar Township 
Hyderabad - 500037 
Heama Pasticides 
Bijrol Road (Near Railway Crossing ) 
Baraut Distt. Meerut. 
Shri Anand Agro Industries 
Near Lodha Petrol Pump 
Village Sinhasha , Dhar Road 
Indore , 

- - - - 

- - - - - - 


IS : 1307 : 1988 


91 -08 -01 


42 . 1861663 


IS : 9020 : 1979 


91-08 -16 
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43. 1895579 


IS 719 : 1974 


90 - 11 - 01 


44 . 1986481 


IS : 7406 (Part 1) : 1984 


91-06 -16 


45 . 1986683 


IS : 7406 ( Part 2 ) : 1984 


91 -06 -16 


46 . 1998690 


IS : 8598 : 1987 


91 -07 - 16 


47 . 2002923 


IS : 11997 : 1987 


91 - 07 -16 


48 , 2015528 


IS : 7406 (Part 1 ) : 1984 


91 - 08 - 16 


49 , 2015528 


IS : 7406 (Part 1 ) : 1984 


91 -08 - 16 


50 . 2015629 


IS : 7406 (Part 2 ) : 1984 


91-08-16 


Waxpal Industries Ltd . 
9 , Mittor House 71 , Ganesh Chandra Avenue 
Calcutta - 700013. 
Imperial Laminators 
125 Cotton Street 
Calcutta - 700007 . 
2 , Calcutta Fabricators 
2 -Milan Sarani Parnasree 
Calcutta -700060 . 
Bengal Tools Limited 
Durgapur 1 Distt. Burdwan 
Hasser Avenue , Gopinathpur 
W . Bengal. 
Kissan Agro Chemicals 
P . B . No. 248 . Court Road 
Muzaffarnagar- 251001 . 
Kanpur Plastipack Pvt. Ltd . 
D - 19 , Panki Indl. Area 
Kanpur -208022 . 
Kanpur Plastipack Pvt. Ltd . 
D - 19 , Panki Indl. Area 
Kanpur-208022 . 
Indian Coating & Laminating Corpn . 
31 , Factory Arca 
Kanpur 208012 . 
The Kerala Ceramics Ltd . (Kaolin Division ) 
Post Box No. 2 Kundara 
Quilon -691501 . 
Nimi Chems 
8 - 9 -32, 2nd Line 
Nehru Nagar, Guntur-522001 . 
Kay Cee & Co . 
Outside Jalori Gate 
Jodhpur. 
A . K . Enterprises 
507 / 50 Jessore Road 
Cal utta - 700074 . 
Mehatpur Pacakases Pt. Ltd . 
128 Indl Area Mehatpur 
Distt Una (HP). 
Ganges Waterproof Works ( P ) Ltd . 
14 . Bechulal Road , 
Calcutta -700014 . 
Ganges Waterproof Works ( P ) Ltd . 
14 , Buchulal Road , 
Calcutta - 700014 . 


51 . 2103525 


IS : 505 : 1978 


91- 04 - 16 


52 , 2108535 


IS : 4956 : 1977 


91 -04- 16 


53, 2111322 


IS : 3315 : 1974 


91-05- 01 


54. 2114429 


IS 5490 (Part 1 ) : 1977 


91- 05 - 16 


55 . 2118942 


IS 7496 ( Part 1 ) : 1984 


91- 06 -01 


56 . 2123228 


IS 7406 ( Part 2 ) : 1986 


91 -06 - 16 


57 . 2123329 


IS : 7406 ( Part 1) : 1984 


91- 06- 16 


- - - - 


- 


- 


- - 
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58 . 2130225 


IS 1965 : 1972 


91 - 07 - 01 


Chander Nagar Chemicals & Minerals (P ) Ltd . 
Chander Nagar Village Silokra 
Gurgaon - 122001 


[ No . CMD/ 13 : 14] 


का . पा . 247 : -- भारतीय मानक ब्युरो नियम , 1987 के :नियम 7 के उपनियम ( 1 ) के लंड ख के अनुसरण में 
भारतीय मानक ब्युरो एतवद्वारा अधिमूचित करता है कि नोचे अनुसूची में दिए गए मानक ( कों ) में संशोधन किया गया 
है/किये गये हैं । 


अनुसूची 


क्र . सं . 


संशोधित भारतीय मानक की संख्या और वर्ष 


संशोधन की संख्या और तिथि 


संशोधन लाग होने 
की तारीख 


( 2 ) 


( 3 ) 


( 4 ) 


संशोधन सं . 3 फरवरी 1991 


1991 - 02- 28 


1991 - 01 - 31 


1991 - 04- 20 


" , 4, जनवरी 1991 
, , 3, अप्रैल 1991 
, , 1 अप्रैल , 1991 

___ 1, जनवरी 1991 

3 अगस्त 1991 
, , 4, जनवरी 1991 . 


1991 -04- 30 
1991- 01- 31 


1991- 08- 31 


1991 - 01- 31 


" , 


5, अगस्त 1991 


1901- 08- 31 


1. आई एस : 179 - 1977 
2 . आई एस : 549 - 1974 
3. आई एस : 1203 - - 1978 
__ आई एस : 4046 ( भाग 2) - ~ 1981 

आई एस : 5630 - - 1970 
6 . आई एस : 6203 -- 1984 
7. आई एस : 7218 - 1974 
8. प्राई एस : 7218 - - 1974 
9. आई एस : 7253 - 1974 
10. आई एस : 7253 - 1974 
11. आई एस : 9389 ( भाग 1 ) - 1079 
12. आई एस : 1694 ( भाग 2 ) -- 1980 
13. आई एस : 11934 - 1987 
14. आई एस : 1936 - - 1987 
15. प्राई एस : 11937 - 1987 
16. आई एस : 12592 ( भाग 1 ) -- 1988 


__ , 


3, जनवरी 1991 


: 991 - 01- 31 


, , , 


4, अगस्त 1991 


1991 - 08- 31 


" , 1 , जनवरी 1991 


1991 - 01 - 31 


1भ91 - 01 - 31 


1991 - 01 - 31 


" " 1 जनवरी 1991 
, , 1, जनवरी 1991 
" , 1, अप्रैश 1991 
__ , 1, जनवरी 1991 


1991 -04 30 


1901 01 - 31 


" 


" 


1, नवम्बर 1990 


1990- 11 -30 


इन मानकों की प्रतियां भारतीय मानक ब्युरो, मानक भवन, 9 बहादुरशाह जफर मार्ग, नई दिल्ली -110002 और 
क्षेत्रीय कार्यालयों कलकत्ता , बम्बई, मद्रास और चंडीगढ़ तथा शाखा कर्यालयों बंगलोर , भोपाल , भुवनेश्वर, कोयम्बत्तर , फपीदाबाद , 
गाजियाबाद , गुवाहाटी , हैदराबाद , जयपुर, कानपुर, लखनऊ, पटना और त्रिवेन्द्रम में बिक्री के लिए उपलब्ध है । 

[ सं . के . प्रवि/ 13: 5] 
एम . श्री निवासन , अपर महा निदेशक 
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SCHEDULE 
Sl. No. ind y - ar of the Indian Standard No. and date of the amendment Date from which 
No. amendment 

the amendment shall 
have cffcct 


- 


- 


- 


- --. . . 


- 


3 
- - - - - 
1 . IS : 179 -- 1977 

Amdt No . 3, Feb 1991 

1991 - 02 - 28 
2 . IS : 549 - 1974 

Amdt No . 4 , Jan 1991 

1991 - 01 - 31 
3. IS : 1203 - 1978 

Amdt No . 3, April 1991 

1991 - 04 - 30 
4. IS : 4046 ( Part 1 ) - 1981 

Amdt No . 1 , April 1991 1991 - 04- 30 
5 . IS : 5630 - 1970 

Amdt No . 1 . Jan 1991 

1991 - 01 - 31 
6 . IS : 6303 - - 1984 

Amdt No . 3, Aug 1991 

1991 - 08 - 31 
7. IS : 7218 - 1974 

Amdt No. 4 , Jan 1991 

1991 - 01 - 31 
8 . IS : 7218~ - 1974 

Amdt No . 5, Aug 1991 

1991 - 08 - 31 
9. IS : 7253 - 1974 

Amdt No. 3. Jan 1991 

1991 - 01 - 31 
10 . IS : 7253.-.- 1974 

Amdt No . 4 , Aug 1991 

1991 - 08- 31 
11 . IS : 9389 ( Part 1 ) - 1979 

Andt No . 1 , Jan 1991 

191 - 01 - 31 
12. IS : 9694 ( Part 2 ) -- 1980 

Amdt No. 1 , Jan 1991 

1991 - 01 - 31 
13. IS : 11934 - 1987 

Amdt No . 1 , Jan 1991 

1991 - 01 - 31 
14. IS : 11936 - 1987 

Amdt No . 1 , April 1991 

1991- 04 - 30 
15. IS : 11937 --1987 

Amdt No . 1 , Jan 1991 

1991 - 01 - 31 
16. IS : 12592 ( Part 1 ) - 1988 

Amdt No . 1 , Nov 1990 1990-11 - 30 
Copies of thysc Amendments are available for sale with the Bureau of Indian Standard , Manak 
Bhavan , 9 Bahadur Shah Zafar Marg , New Dalhi- 110002 and Regional Offices : Bombay , Calcutta , Chandj 
gurk , and Madras and also Branch Offices : Ahmadabad , Bangalore , Bhopal, Bhubaneshwar, Guwahati, 
Hyderabad , Jaipur , Patna and Trivandrum . 

[ No . CMD /13 : 5 )] 
M . SRINIVASAN, Addl. Director General 


- - - 


- - 


M . 


iTA 


नागरिक पूर्ति और सार्वजनिक वितरण 


मंत्रालय 

नई दिल्ली, 3 जनवरी , 1992 
का . या , 248 . - अग्रिम संविदा (विनियमन ) अधिनियम , 
1952 ( 1952 का 74 ) की धारा 3 की उपधारा ( 2 ) 
द्वारा प्रदत्त शतियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एतद्वारा श्री एम . पी . रेगे , निदेशक ( वस्तुएं ) को 29 
नवम्बर, 1991 ( अपरान्ह ) से 16 दिसम्बर , 1991 
( पन्हि ) तक आयोग को सदस्य श्रीमती विमला कुमार 
की छटटी के दौरान उनके मौजवा कार्यों के अतिरिक्त 
वायदा बाजार आयोग, बम्बई के सदस्य के रूप में नियुक्त 
करती है । 

[मि . सं . ए-17011/1/ 88-प्रशा .- II ] 

भरत प्रपाद , प्रवर सचिव 


MINISTRY OF CIVIL SUPPLIES & PUBLIC 

DISTRIBUTION 

New Delhi , the 3rd January , 1992 
S . O . 248 .-- In cxercise of the powers conferred by Sub 
section ( 2 ) of Section 3 of the Forward Contracts ( Regula 
tion) Act, 1952 ( 74 of 1952), the Central Government hereby 
appoints Shri M . P . Regc , Director (Commodities) as a 
Member of the Forward Markets Commission , Bombay , vice 
Smt. Vimala Kumar, Menbur , Juring her lmave period from 
29th November, 1991 ( AN) to 16th December , 1991 ( FN ) 
in addition to his present Jutics, 

[ File No, A - 17011 / 1 /88- Estt.II ] 
BHARAT PRASAD , Under Secy . 


सुचना और प्रसारण मंत्रालय 

नई दिल्ली, 2 जनवरी , 1992 

का . प्रा . 249 -- केन्द्रीय सरकार, 
( संघ के शासकीय प्रयोजनों के लिये प्रयोग ) नियम 10 
के उपनियम ( 4 ) के अनुसरण में सूचना और प्रसारण 
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श्रम मंत्रालय 


नई दिल्ली , 27 दिसम्बर , 1991 


मंत्रालय के निम्नलिखित कार्यालय को , जिन कर्मचारी 
बन्द ने हिंदी का कार्यासाधक जान प्राप्त कर लिया है , 
अधिसूचित करती है : -- 

केन्द्रीय कार्यक्रम निर्माण चन्द्र , 
दूरदर्शन , खेलगांव, नई दिल्ली- 4 

[ संख्या ई- 11011/ 37/ 9 1-हिंदी ] 
जगदीश सेठ, निदेशक ( राजभाषा ) 


का . पा . 251 --- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार बैंक आफ बड़ौदा के प्रबंधनत्र के मबद्ध नियोजकों 
और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
सं० १, बम्बई के पंचपट को प्रकाशित करती है, जो 
पन्द्रीय सरकार को 26-12- 91 को प्राप्त प्रा था । 


MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 2nd Jirulny, 1992 
9 . 0 . 249 . - -In pursuance of mb -Tuls ( 4 ) of rule 10 of the 
Official languages ( Use for Official Purpose of the Union ) 
Rules, 1976, the Central Government hereby notify the fol 
lowing office of the Ministry of Information and Broadcast. 
ing, the Staff whereof have acquired the working knowledge 
of Hindi : 


MINISTRY OF LABOUR 

New Delhi, the 27th December, 1991 
S . 0 251 .- --In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
he eby publishes the award of the Central Government In 
dustrial Tribunal, No. 2 , Bombay as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the Management of Bank of Baroda and their workmen , 
which was received by the Central Government, on the 
26th December , 1991 . 


Central Production Centre, 
Doordarshan, Khel Gaon, 
New Delbi. 

INo. 11 -11011 / 37 / 91 - Hindij 
JAGDISH SETH , Director ( (O . L . ) 


ANNEXURE 


- 


- - - - umar . kamdas . 


जल -भूतल परिवहन मंत्रालय 

( नौवहन पक्ष ) 

नई दिल्ली , 8 जनवरी , 1992 
का . आ . 250 - -वाणिज्य नौवहन अधिनियम 1958 
( 1958 का 44 ) की धारा 361 द्वारा प्रदत शक्तियों 
का प्रयोग करते हुए , गोन्द्र सरकार द्वारा उक्त 
अधिनियम भाग 

1 22. 7- 90 को जन और 
नौकाओं कोई हा तथा कोचीन पत्तन में कोचीन 
प्रायल टर्मिनल में अथवा आसपाम लगी याग जो कथित 
तौर पर एण्ड टी दादाभाई नौरोजी, ( भारतीय नौवहन 
निगम का भारतीय जहाज ) द्वारा किये गये प्रदूषण के 
कारण लगी , की औपचारिक जाच-गमाल करने के लिये 
एर्नाकुलम + मध न्यायिक मजिस्ट्रेट को शत प्रदान 
करती है । 

[ फा . सं . एस आर- 1 201 1/ 7/ 90- एमए ] 

० पदमनाभाचार, अवर सचिव 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL, NO . 2 , AT BOMBAY 
PRESENT : 
Shri P . D . Apshankar, Presiding Officer. 

Reference No. CGIT -2 /47 of 1986 
PARTIES : 
Employers in relation to the management of Bank of 
Baroda . 

AND 
Their Workmeu. 
APPEARANCES : 1 
For the Fmployer : 1 . Shri K . T . Shah, Manager , Maroli 

Bazar Branch 2. Shri R. I. .. Thaker , Regional 

Manager. 
For the Workmen : Shri A . N . Khatri, Representativē. 
INDUSTRY : Banking, 

STATE: Gujarat. 
Bombay, the 27th November, 1991 


AWARD 
The Central Government by their Order No. L - 12012 / 295 ! 
85- D .II( A ) dated 20 - 11 - 1986 have referred the following in 
dustrial dispute to this Tribunal for adjudication under Sec 
tion 10 ( 1 )( d ) of the Industrial Disputes Act , 1947. 


" Whether the authorities of Bank of Baroda , Maroli 

Bazar Branch, are justified in terminating the services 
of Smt. Dahiben Narsingh with effect from 1 - 12 - 84 ? 
If not, to what relief in Smt. Dahiben Narsingh 
entitled ? " 


MINISTRY OF SURFACE TRANSPORT 

(Shipping Wing) 

New Delhi, the 8th January, 1992 
S .. 0 . 250 , - In exercise of the powers conferred by Sec . 
tion 361 of the Merchant Shipping Act, 1958 (44 of 1958 ) 
the Central Government hereby empowers the Chief Judi 
cial Magistrate of Ernakulam to make a formul investiga 
tion under Part XII of the said Act into the loss of life and 
Boats and the cause of fire in or around the Cochin Oil 
Terminal in the Port of Cochin allegeally to have been 
caused due to pollution by M . J . Dadabhai Naoroji (an 
Indian Ship belonging to Shipping Corportion of India ) 0 .1 
22 - 7 -1990. 

[ File No. SR- 12011 / 7 / 90- MAJ 

K . PADMANABHACAR, Under Secy . 
91 GI / 92 - 4 . 


2. The case of the workman, 1.c , lady Smt . Dahiben 
Narsingh , as disclosed from the statement of claim (Ex, W - 2 ) 
filed by her in person, in short, is thus : 


The said lady was serving in the Bank of Baroda at 

Maroli Bazar Branch in Bulsar District for about 
16 years prior to termination of her service , as a 
permanent part- time employce, and was working 
As a Sweeper . She was working honestly and sinc 
crely . However , the Mariager of the said branch 
of the Bank all of a sudden orally terminated her 
service from 1 - 12 - 1984. Thereafter she approached 
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the Branch Manager of the Bank , and requested 

her ill health , her request for reinstatement was not 
for her reinstatement in service . However , the Bank 

considered favouruble by the Bank management. 
did not consider her request. Hence , she approuch 

Thereafter she raised the industrial dispute before 
ed the Assistant Labour Commissioner ( C ), Ahmeda 

the Assistant Labour Commissioner ( C ), and as con 
bad , through her Union in the matter . As the 

ciliation proceedings onded in failure, the Central 
conciliation proceedings ended in failure, the Central 

Government andle the reference as above. 
Government made the reference , as above . Accord 
ing to the said ludy, the action of the Bank mun 

4 . The Buok management further contended thus -- 
ngement in terminating her services is illegal and 
invalid for the following reasons ; 

The contention of the said lady that she was a permanent 

part- time employce of the Bank is not true and 
She way permanent part-time employco of the Bank 

correct. It is also not true that she was working 
for 16 years prior to tho termination of her service , 

sincercly and deligently . It is not true that the said 
and she was not a Job Worker . From 1 - 7 - 1983 

lady was physically fit to discharge her duty efti 
her sorvices were rcgularised by the Bank and she 

ciently . It is not true that her services were fermi 
was getting 1 / 3 of the scale wages applicable to 

maled with it view to absorb another lady by name 
the full time worker . She was also allowed to 

Snit . S . S . Halpati. The lady in question is not 
contribute to the Provident Fund every month . Shic 

entiled to reinstatement in service. Therefore the 
had never mude Any request to the management 

banch management lastly prayed for the rejection 
for the discontinuation of her service on account 

of the claim of thut lady, and to uphold their action 
of her ill health . She was physically fit to discharge 

in terminating the services of that lady because of 
her duty efficiently . She had not attained the super 

her l esignation from the Bank s service. 
annuation age . She hud not afflxcd her thumb mark 
on any letter of resignation from the Bank s service . 

5 . The lystie s framed at Ex. 7 arc : - - 
The handwriting of the resignation letter is not of 

( 1 ) Whether thc worklady Smt. Dahibcn Narsingh her 
any person known to her, and she had not asked 

self l esigned her post by her letter dated 1 -8 - 1984 
any person to draft any such letter of resignation . 

or whether her services were terminated by the 
The acceptance of the alleged letter of resignation 

Bank by the letter dated 15 - 12- 1984 ? 
hy the Bank was never communicated to her in 
writing . The alleged letter of the resignation , and 

( 2 ) Whether the authorities of Bank of Baroda , Maroli 
the letter of acceptance of resignation by the Rank 

Bazar Branch , are justified in terminating the ser 
have heen prepared by the same person 

vicus of Smt. Dahiben Nursingh with effect from 
known to the Bank . An employce desirous of 

J - 12 - 1984 ? 
leaving service would himself resign from service , 
instead of requesting the management to discontinue 

(3 ) If not, to what reliel is Smt. Duhiben Narsingh 
his service . The services of the said lady were ter 

entitled ? 
ininated by the Bank with & view to absorb ano 
thes lady by name S . S . Halpati. The lady concerned 

14 ) What Award ? 
ie Smt. Dahiben Narsinh is depending upon herself 

01 . My findings on the said Issues are : 
only for her maintenance, and 23 such , she would 
not have resigned from the Bank s service . The 

( 1 ) Her services were terminated by the Bank. 
Rank has terminated her service , and it is not that 

( 2 ) No . 
she herself resigned from the Bank s service . The 

( 3 ) As per Award below . 
said Indy thcrofore nraved that this Tribunal should 

(4 ) As per below . 
set aside the order of tcrmination passed by the 
Bank , and should direct the Bank to reinstate her 

REASONS 
in service with full back wages of the post of por 
manent part- time Sweeper with continuity of service . 

J ste Nos. 1 and 2 : 
3 . The Officer- in -Charge of the rost of the Regional Mail . 

7 . The lady concerncd , viz ., Smt. Dahiben Narsingh Gled 
per of the Bank hy his written statement (Ex. M - 3 ) oproxed 

her affidavit in support of her cuse at Exh , W / 16 . und Hed 
the said claim of the lady Smt. Dahiben Narsinh , and in 

the affidavits of two more witnesses on her behalf. viz. Ashoh 

N , Khatri, tho Representative of the Bank of Baroda Emp 
substance contended thus : 

loyecs Union , und Anirutlal Patel , a Peon working in the 
She was a part-time job worker at the Maroli Bazár 

Bank of Baroda at Maroli Bazar Branch , All these three wit 
Branch of the Bank , and she was working as a nesses were cross examined on behalf of the Bank inanage 
Sweeper . Her services were regularised ay a part ment. No oral evidence was led on behalf of the Bank 
time employee w . e. f. 1 -7 - 1983. Soon after her scr management. 
vices were regularised. she was not kecpipy good 
health . She was constantly under medical treatment. 

8 . The lady Smt. Dahiben in substance stated in her affida 
Its a rccult of which she was not in a position 10 

vit ( Ex. W / 16 ) thus : — 
devotc her due attention and care to the work on 

" She did not all her thumh mark on the so - called 
1rusted to her. Realising that she would not he 

resignation letter dated 1 - 8 - 1984 willingly with her 
in a position to continue in the service 

ckinsent and after understanding the contents there 
in view of hcr ill health , she bv her letter of resin . 

of (As such that lady admitctd the thumb mark 
nation dated 1 - 8 - 1984 informed the Bank that she 

oti tlic alleged letter of resignation as hers ). The 
was not keeping rood health , that she will under 

contents of the alleged letter of resignation are false 
the treatment of the Primary Health Centre ut 

and fabricated , Sho Way not under the medical treat 
Maroli Bazar that she was an old lady aged About 

ment of Primary Health Centre , Maroli Hazar, 115 
61 years , and she would not like to continue any 

on 1 - 8 - 1984 , and did not submit any medical cer 
furthor in the service of the Bank , However, as a 

tificate to the Manacgr of the Bank . The so - called 
substitui s was not reudilv available to take her 

letter of acceptance of the letter of resignation dated 
place , the Bank requested her to continue in service 

15- 12 - 1984 WAS never receivod by her from the 
for some neriod , and as soon as a substitute would 

Banh , As the service in the Bank was the only 
be available . she was to he relieved from the Bank s 

source of her income for her maintenance , it was 
kervice , Accordingly she ! 15 relie mit from the 

not likely for her to tender hçr resignation after 
Rank s service on 1st December . 1984, and the 

full understanding." 
Rank on 15- 12 - 1984 relieving her from scrvice w .ef. 

In her cross chamination the stated that on the next day 
1 - 12 - 1984 . About month thereafter, she approach 

of Rakhi Poornima day she was told by the Bank not to 
ed the Branch Manager with a request to reinstate 

attend for the work thenceforth , She further stated in her 
her in service . It seems that the said lady had cross examination that she herself did not resign the post 
again thought over her letter of resignation , and 

in the Bank , and that her scrvices were terminated by the 
at the instance of some other persons , tried for her 

Bank fry force. Therefore, in view of the case of the said 
reinstatement in service . However , as she was re 

Indy that she did not voluntarily resign the service of thic 
lieved from service on her own request hecause of 

Baok and that it document was obtained from her in that 
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As sucli, she was aged 44 years in 1984 , and therefroo it is 
unlikely that we herson would uelle of discontinuing het 
Ulve in the bank , when she could have served for about 
1 . lo 16 yeuls 100, 

Ion Il y cca 110m the record that alter the services of 
une ala lady weie lernunated from 1 - 12 - 1984 , the approach 
Cul the Asst . Labour Commissioner for intervention in the 
mitler only within two Luisce months therealter . In case 
Slly would have voluntarily resigned 110m the Bank s service, 
she would not have approucheu the Asst. Labour Conus 
Singer Iur moriention in the matter, and would not have 
pursued the present reference . According to the Bunk mau 
agenicit, it lhe ostane v some other persons, the sand lady 

Gun thought over the question of her reinstatement in ser 
VICC , and lence shc approached tho Assi , Labour Conmis 
Moner . Howevc , This contention of the Bunk management 
ly not acceptable to me, The alleged letter of resignation 
Is duled 1 - 8 - 1984 . ecording to the Bunk munagement , they 
had requested that lady to continue in service till another 
substitute is available , and is such thut lady worked in the 
Bunk upto 1 12 - 1984 . lu my opinion , in case that lady hud 
really a genuine desire to discontinue serving with the Bank , 
sbę would not have worked with the Bank for 4 months 
more . This indicates that that lady had not voluntarily 
submitted the letter of resignation . 


[ TM II- - * 3 ( ii ) ] 
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respect only with her thumb mark thereon, and in view of 
the evidence of that lady to that elect, the Bunk murage 
nient sould have led ovidence to the elect that the alleyod 
letter of resignuțion is a genuine document, and thut she 
vollintarily submitted that letter of resignation to the Bank 
ufter knowing the contents thercot and willingly having atfix 
cd her thumb mark below that letter. However , as stated 
above , absolutely Ilo oral evidence has been led by the Bink 
management in support of their case , and in the absence 
ut any evidence on the part of the Bunk inanagement, and 
in view of the evidence 01) outh of the said lady which is 
supported by other citumstances as below I see no roason 
to disbelieve the case and the evidence of the said lady, I 
find that shic herself did not resign from the service in the 
Bank , but thut thc Bunk management had terminated her 
kervices from 1- 12 - 1984 , 

9 . The alleged original letter of resignation dated 1- 8 - 1984 
with the thumb mark of the said lady Dahiben below it und 
addressed to the Manager of the Bank of Baroda, Maroli 
Buzar Branch , is at Exh , M1 / 11 . This letter stated that : 
" I am not keeping good health at present. I am under 

the treatment of Primary Heuth Centre, Maroli 
Bazar, At prescat I am an old lady of 61 years , 
and unable to work in your Bank in such condition . 
So you find out another sweeper in my place and 
appoint her , to which I have no objection . I have 
wrjlten this letter of my own will and with know 

ledge ind understanding. " 
Now , in case the said lady really wanted to resign from the 
service of thio funk , she would have only stated and men 
tioned about the fact of her resignation from the Bank s 
service , and would not have added the further sentence re 
questing the Bank to find out another Sweeper in her place 
aod to appoint her , and that she had no objection for it. 
These statements appearing in that alleged letier of resigna 
tion are inconsistent with the letter of resignation . The said 
lady has mentioned lier C ils 61 years in that letter . It is 
not know how the Bank inanagement allowed lier LU con 
Linue in service after the completion of hor 60 years of age , 
us the age of relirement for the class Jll and class IV Bank 
employees is 60 years . It is therefore unlikely that tho said 
lady heresit would have mentioned her age as 61 years in 
that letter of resignation . The said original letter of alleged 
iesignation this been attested by the Manager / Accountant 
of the Maroli Bazar Branch of the Bank. As such the Bank 
should have usamined the sail Officor to prove that the 
suid lady hud voluntarily and wllingly submited that alleged 
letter of resignation dated 1- 8 - 1984 , and that only her thumb 
mark was not obtained by the Bank under any intluence from 
her . However , no such evidence has been placed by the 
Banh on record . In therefore , do not accept the contents 
of that letter , 

10 . Ashok Khatri, the Ist witness of the said lady , in bubs 
tance stated in his atildavit (Ex. W / 9 ) that ut the instance 
of the rival union , the Bank manageinent removed the lady 
Dahiben from the Bank s service , as they had to cngage 
another lacy by name Shantiben in the Bank s service is a 
Swecper. The other witness Amrutlal Pitel also stated 10 
the sauce effect in his atildavit ( Ex. W / 12 ). The medicul 
cortificate dated 16 - 1 - 1987 innued by the Civil Surgeon Nuva 
xari, states that Smt. Dahibcn , ie, the lady in question was 
examinect by him on that day , and that slie looked clinically 

od physically about 55 years old. As such , as on the date 
of the alleged resignation i.e . 1 - 8 - 1984 thut lady was aged 52 
years only . According to that lady. she was depending upon 
herself for her maintenance . It is therefore quite unlikely 
that a lady aged about 52 years who is not depending for 
her maintenance on any other person but is depending upon 
herself for her maintenance , would voluntarily resign the 
Bank s service ut her ge of 52 year s only . 

11. The une lical certificate dated 17 -8 - 1984 issued by the 
Medical Otlicer , Leprosy Control Unit, Navasuuri, Distt. Valsid 
stulect that the lady Dahiben was not a patient of infectious 
type of case , ind hence there was no harm to her fellow 
employecs or her neighbours . According to the Bunk man 
ilyoment, the said lacy resigned because of her continued 

Il- healtlı. However , the abovesaid certificate shows that 
her illness W45 Tot of such a serious nature that she should 
resign from the Bank s service . As per the medi 
cul certificate issued by the Medical Officer , Lop 
osy Control Unit Navasari, District Valsad , 
dated 13 - 9 - 1985. 1ę nic lady was then aged 45 years only . 


13 . The Bank employees including the said ludy are govern 
ed by the provisions of the Sustri Award . As per Para 522 ( 2 ) 
of that Iwurd , i permanent employce desilous of leaving 
tho bei vice of the Bank shall give one month s notice in 
willing to the Manager . As per para 52243 ), if any perma 
neni cmployce leuses the service of the Bank without giving 
nolice , he shall be liable to pay the Bank one month s pay 
and allumines . Admittedly in the present case , the said lady 
had not given one niunth s notice of her clesire to leave the 
Bank s service , and the Bank had also not recovered one 
month s Pily and allowances in lieu of the notice from that 
Judy . Jo case the lody had already resigned from the service 
of the Banki without any nuitce , llc Bank would have cer 
tainly l ecovered one month s pay and allowances from her . 
Flowever , it was not done so . 
14 . Paru 522 ( 1 ) of the Sustri Award stules that : 
" 111 cube not involving disciplinary action for miscon 

duct and subicct to claus (6 ) below , the employ 
ment ou il punanent employee day be terminated 
by three 1170mih s notice or ( payniçnt of three 
months piry and allowances in lieu of notice ... ... " 


In the present ( use . Hy still lidy Haly not given any notice 
ty the Bank manager belure terminating her servicos , and 
she way also not paid three months puy in lieu of tho notice 
period . 


15 Therefore , for the reasons and the circumstances dis 
cussed alxre , I find that the said lady hut not submitted 
eny letter of resignation voluntarily and willingly , and she 
herself had not l esigend from the Bank s service , but that 
the Bunk nunngemco hand terminaled her service with effect 
from 1 - 12 - 1984 , and that too without any sufficicnt and good 
reason , and withuit following the proper procedure . As such 
that termination of her service by the Bank manageuent is 
not just , proper and valid , 1106 nence , she is entitled to 
reinstatement in service with back wagey of the post of a 
permanent purt ume Sweeper with effect from 1 - 12- 1984 with 
continu ly of service , 

Hi. Issue Nos. 1, 2 and 3 are found accordingly . 
17 . The foliowing Award is, therefore, passed . 

AWARD 
18 . The utliorities or the Bank of Baroda , Maroli Bazar 
Bisach , were not justified in terminating the services of Smt. 
Duhihen Nirwinh with effect from 1 - 12 - 1984 . 

19. The Bank management is hereby directed to reinstate 
the said lady in service immediately on the post held by her 
pricr 10 - 12 - 1984 and to pay her the back wage of that 
Post with effect from 1 - 12 - 1984, with continuity of service, 
3.nd other service benefits, if any . 
20 . The particy to hear their own costs of this reference . 

P . 1) , APSHANKAR , Presiding Officer 

(No. L - 12012 /295 / 85 -DNICA ) ] 
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# T . T . 257 .- - tafiti fut # ufiya , 1947 ( 1917 the investigation the C . B . I. decided to prosecutc Rangaswamy 

alone and none of the three workmen . The present workman 
FT 14 ) * TCT 17 HUT # , att visar sitato 

was suspended liy an order dated 4 - 1 - 84 (Ex W - 1) with im 
सीज बैंक के प्रबंधतंत्र के सबद्ध नियोजको और उनके कार्मकारों के बीच mediate effect on thc ground that steps had been taken to 

prosccute him . 
अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , 
नं . 1, बम्बई के पंचपट को प्रमाणित करती है, जो केन्द्रीय मरकार को 

3. By his report dated 30 - 12 - 84 ( Ex. M - 15 ), Venkatraman 

wlio was the Enquiry as well as Disciplinary Authority , como 
26- 12- 91 Stat 41 71 

to the below mentioncd findings and held the workman and 

his two associates guilty of gross misconduct in terms of para 
S . O . 252 . - In pursuance of Section 17 of the Industrial 19 . 5 ( d ) (wilful damage or attempt to cause damage to the 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government property of the bank or any of its customers); 19 . 5 ( j) (doing 
hereby publishes the award of the Central Government Indus any act prejudicial to the interest of the bank or gross negli 
triul Tribunal No . 1 , Bombay as shown in the Annexure in gence or negligence involving or likely to involve the bank 
the Industrial dispute betwcen the employers in relation to in serious loss ) and 19 . 5 ( 1 ) abctment or instigation of any 
the Mgt. of Indian Overseas Bank and their workmen , which of the acts or omissions above -mentioned , of the Bipartito 
was received by the Central Government on the 26 - 12- 1991. Settlement dated 14 - 12 -66 , 

Findings : 
ANNEXURE 

" 1 . In many cases , the charge shceted employees M /s . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

S . C . Vazirani, S . M . Sonawane and $ . S . Rehim 
TRIBUNAL NO . 1 , BOMBAY 

Toola have abetted the financial misdemenous of the 

Cllicer -111 -charge , Shri K . Rangaswamy (MW - 1). 
(PRESIDING OFFICER : JUSTICE S . N . KHATRI 

In certain instances , they have colluded with the 
REFERENCE NO . CGIT - 11 OF 1990 

Officer -in -charge , Shri K . Rangaswamy and indul 

ged in questionable practices. 
PARTIES : 

The case had also joined hands in misappropriating 
Employers in relation to the management of Indian Over 

Banks / customers money and have caused wrongful 
seas Bank . I 

loss to the bank and gain to themselves . 
AND 

The case had also indulged in fulsifications of re 
Their workmen . I 

cords and / or made unauthenticated entries . 
APPEARANCES : 

5 . The CSEs have floured the prescribed systems and 

procedures to the detriment of banks interest. 
For the Management. — Shri R . Srinivasan , Representative 
For the Workmen . -- - Workmen present in person . 

The CSE , had destroyed the raid instruments / with . 

drawal slips / records in collusion with the Officer - in 
INDUSTRY : Banking STATE : Maharashtra 

Chaurge, Shri K . Rangaswamy, with a view to crase 

the evidence. 
Bombay , the 17th day of December , 1991 

The CSEs had indulged in manipulation of figures / 
AWARD (PART- I) 

records to show that tho transactions are in order 

and also to cover up all their financial misdeeds . 
The Central Government has referred tho following indus 
trial dispute to this Tribunal for adjudication under section 

The CSEs had fraudulently withdrawn huge amounts 
10 of the Industrial Disputes Act , 1947 . 

from bopk / customers account and / or shared amongst 

them . 
" Whcther the action of the management of Indian Over 
scas Bank in dismissing from 

Thc CSEs had misreprescated the truc position of 
service Shri S . M . 
Soncwane. Clerk attached to Sealock Hotel Branch 

the Extension Counter as to balancing, position of 
is justificd ? If not, to what relief is the workman 

the accounts ctc . to the bank /its inpectory / auditors , 
concerned entitled ? " 

They had made uinuuthorised transfers from one 
This disposes of the preliminary issue whether the domestic 

account to another regardless of the consequences 
inquiry is vitiated for breach of any principle of Natural Jus 

and liabilities of the bank to the parties." 
tice or for any other reason . 

4 . The Enquiry Officer /Disciplinary Authority issued a no 
2 . S . M . Sunavanc ( hereafter the workinai j who belongs 

tice con 30 - 12 -87 (Ex. M - 15) itself , accompanied by his report, 
to a Scheduled Caste joined the Indian Overseas Bank ( here 

to the workman to show cause as to why punishment of dis 
after the Bank or the Management ) ts Shroff/ Typist in 

missal should not be awarded to him . After giving him a 
February 1979. At all material times he was serving as such 

personal hearing, the Disciplinary Authority hy his order dated 
at the Sca Rock Hotel Extension Counter attached to 

12- 2 -88 (Ex. M - 19 ) dismissed the workman from service under 

the 
Bandra Branch of the Bank . Two charge sheets dated 17 - 5 -84 

para 19.6 ( a ) of the Bipartite Seitlcment. The appeal prefer 
and 30 - 10 -85 were issued to him by the Disciplinary Autho 

red hy the Workman was dismissed by the Appellate Autho 

rity (Roghwan MW - 1 ), Assistant General Manager by his 
rity Parthasarathy for defalcation of Bank s / Customer s Funds , 
In all six items were involved . It was alleged that the work 

Order dated 18 - 8 -88 (Ex. M -25) . 
man had committed the misconduct in league with one K . 

5. In his statement of claim and rejoinder thc Workman 
Rangaswamy who was the Officer-in - charge of the Extension contends that the domestic inquiry stands vitiated on account 
Countor and the former s two other colleagues S . C . Vazi of the following breaches of the principles of natural justice 
rani and S . Rehimatoola , Common procecdings were taken and other material flaws : 
against the present workman Sonawane, Vuzrani and Rehima 
toola , while Rangarwami was proceeded against separatey. J. Gross prejudice has heen caused to the Workman in 
probably becalise he belonged to the Oficer Cadre . Partha ( llectively defending himself by 
searathy conducted the proceedings upto the stage of inspec 
tion of documents; thereafter one Venkatraman took over . 

( a ) the Management s failure to furnish him copies 
Four witnesses were examined by the Management and 

of certain material documents , inspite of the Work 
Rangaswami was one of them . It appears that initially a letter 

man s repeated requests. 
was lodget with the C . B .I , by the Manilgement against Ronca . 
swamy alone : Soe Ex, M - 1 dated 12 - 12 - 83 . By another let 

(b ) the Management s adducing evidence of Rangaswamy 
ter dated 28 - 12 -83 (Fx. M2) the names of the three workmen 

against the Workman , although he was the main 
were communicated later by the Management to the C . B . I. 

culprit. 
who were in charge of the investigation as suspected colla 

( c ) the Management taking out common proceedings 
borators of Rangaswamy. It appears that after conducting 

against the Workman and his two associates and re 
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cording common omnibus findings against the trip 

ellcctively cross - examined bim , without knowing the precise 
und kangaswamy without considering separately the Tole assigned by the Malagcuient to him in the join mis 
materials incriminating the present workman , 

adventures and its gravity . This the workinan could have 

known only alter young through the proceedings against 
( d ) transfer of the domestic inquiry by Parthasarathy 

Rangaswany, the documents referred to in the opening purt 
to Veukatraman without any legal authority . 

ot para 8 supra , se vcry material and relevant for an eltec 

live that fair defence of the workman . It is difficult to appre 
(e ) Venkatraman y conducting the inquiry , ignoring that 

ciate the Management s stand that for efiective cross - exami 
he lumself was the disciplinary authority and had bution of Rangaswamy, it was not necessary for the Work 
conducted tho departmental investigation and do 

man to know the charges framed against Rangaswamy by 
mestic inquiry against Rangaswamy. 

the Management, and his detence and the reason why tho 

Bank had throughout it fit to press Rangaswamy y proyecil 
(f ) in awarding the cxtreme penalty of dismissal, the 

tior to the exclusion of the Workinan and his two Sociales . 
disciplinary authority s giving weight to allegations 
which did not form part of chargey framed against 10 . It hay conie in Rangaswamy s cross- ex :uminution that 
the Workman . 

as on the date of hi3 evidence , the dumcstic inquiry had still 

aut been concluded and that he was not knowing his fate 
( 8 ) che appellare authority s deciding the appeal without 

at that time, I am not making these observations to show 
applying his mind to the facts of the case . 

that kangaswamy was not a competent witness against the 

Workman , lcung his accomplice or wag otherwise unreliable . 
( b ) the disciplinary authority s basing the findings of 

He was certainly a competent witness ; the question of his 
guilt on mero assumptions / presumptions, which are 

credibility will crop up only at the time of assessing the 
not supported by any legal evidence . 

evidence on merits. My endeavour at the moment is to high 
II. The suspension order is bad , inasmuch as the ground 

light thutm e exceptional special circumsiances of the 

case , the Workm 11 was very seriously handicapped in cross 
on which it is founded , namely that steps had been taken to 

exaunining Rangaswamy effectively in absence of the docu 
prosecute him in terms of para 17 . 3 (a ) were never taken . At 

inents under con ,ideration. The Workman had made his re 
any rate , the Bank failed to pay him subsistence allowance 

quest for production of these doctinents before the Enquiry 
at full rate on coupletion of 1 year from the date of sus 

Officer at the earliest opportunity . Technically it must have 
pension . 

ideally suited the convenicnce of the Management to ignore 
6 . The Management have resisted the Workman s conten 

those documents for establishing the guult of the Workman , 
tions by filing a detailed written statement. According to 

probably hecause they incriminated Rangaswamy exclusively 
them the donjestic inquiry was conducted in full compliance 

or substantially , and the Workan peripherially . Indeed , 
with the provisions of the Bipartite Settlement and the prin 

interests of justice would have been best served had Ranga 
ciples of natural justice . They deny that the inquiry is ren 

ywamy also been a party to the cornion proceedings. At 
dered bad by any flaw in the procedure . They have also 

any rate , all the proceedings of the domestic inquiry against 
sought liberty to adduce evidence un merits of the charges 

him ( including the documents specifcally iequested for by 
against the Workman , it the Tribunal for any reason holds the 

the Workman ) should have been made uvailuable to him . 
doniestic inquiry bad , 

11. The Management rely on u decision of the Supreme 
7. The Workman has filed his own alfidavit in support of Court reported in AIR 1988 SC 117 Chandramani Tiwari Vs. 
his case . He has been cross-examined by the Management. Wnion of India for the proposition that the Management are 
In rebuttal, the Management have exumined Raghwan Ex . not bound to furnish copies of documents to the delinquent 
MW - 1 and Venkatraman Ex, MW - 2 . They have been cross cmployee , unless those are used by the Enquiry Officer against 
examined by the Workman s representative . Both sides have the delinquent. I am afraid this is not the true legal position . 
filed their written submissions and also supplemented theni In my humble opinion the correct legal position is stated by 
Orally . 

the apex Court in para 9 of the judgement. I can do no 

telter thica reproduce the same. 
8 . The Workman has made a strong grievance about the 
Disciplinary Authority s refusal to makc him available copios 
of the C . B . I, final report recommending prosecution of 

" It is now well settled that if copies of relevant and 
Rangaswamy alone , the charges framod against him , the sei 

material documents including the statement of wit 
zure panchnamas under which incriminating cheques and 

nesses recorded in the preliminary enquiry or during 
other papers were seized from his residence , the Bank s order 

investigation are not supplicd to the delinquent offi 
sanctoring prosecution of Rangaswamy alone and the state 

cer facing the cnquiry and if such docuinonts are 
ment made by him in his own domestic inquiry . The workman 

relied in holding the charges framed against the 
wails that in absence of these materials he was seriously handi. 

officer, the enquiry would he vitiated for the vio 
capped in cross -examining Rangaswamy who was not only the 

lation of principles of natural justice . Similarly , if 
stur witness for the Management in the common proceedings 

the statement of witnesses recorded during the in 
against the trio but also the prime mover in the alleged mis 

vestigation of a criminal case or in the preliminary 
decds. The stand of the Management is that the Discip 

enquiry is not supplied to the delinquent officer that 
linary Authority was bound to furnish copies of only thic 

would atout to denial of opportunity of efl cctive 

CTOS-examination . It is difficult to comprehend ex 
documents , which were relied upon or used by them against 
the Workman as cvidence, and that because none of the afore 

haustively the facts and circumstances which may 
said documents were so used the Workman was not entitled 

lead to violation of principles of natural justice or 
to their copies It is also urged that the report mado by 

denial of casonable opportunity of defence. This 
the C . B .1. to the Bank after investigation in confidential and 

question must be determined on the facts and cir 
As such the Wurkman is not entitled to its copy . 

cumstances of cach case . While considering this 
question it has to be borne in mind that a dolin 

quent officer is entitled to have copic of material 
9 . In the present case , Rangaswamy was oflicer -in - charge of 

and relevant documents only which may include the 
the Extension Counter , whereas the Workman and his two 

copy of statement of witnesses recorded during the 
associates belonged to the clerical grade directly under him , 

investigation or preliminary enquiry or the copy of 
Rangaswamy has admitted in his cros -examination in the do 

any other document which may have been relied in 
mestic inquiry that in all 41 charges were framed against 

support of the charges. If a document has no beat 
himself for misappropriation and falsification of account and 

ing on the charges or if it is not relied by the en 
that he had surrendered about 100 cheques to Shri Sahay of 

quiry officer to support the charges, or if such docu 
the C . B . I. hefore the latter started search of his residence 

ment or material was not necessary for the cross 
He has also admitted that Venkatraman who has conducted 

ernination of witnesses during the onquiry . tho 
the enquiry aguinst the trio and Dussedi dismissal orders 

riflicer Carnot insist upon the supply of copies of 
against him . was the Enguiry Officer in his case also . On his 

such torlimants , as the absence of copy of 
own showing Rangaswamy is a senior , experienced Officer. 

such 

document will not prejudice the delinquent officer . 
Inter alia he had attended 3 -4 training projects also for off 

The clecision of the question whether a document is 
cers. Ohviously he was the star witness for the Management. 

material or not will depend upon the facts and 
It is difficult to appreciate how the Workman could have 

circumstances of each case . " 
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12 . It is thus clear that the Management cannot wrigglo 

16 . Admittedly subsistence allowance was paid to the 
out of their obligation to furnish copies of relevant and mate Workman W 5048 only upto the datc of his dismissal on 
rial documents , simply by taking the stance that they are not 12- 2 -88. The Management rely on clause 5 of the Bipar 
relying on the sanie for proving the guilt of the delinquent. tite Settlement dated 8 -9 -83. The relevant provision 15 : 
ff the documents are relevant and material- even from the 
point of view of the defence, the Management must produce 

( 1 ) Where the investigation is not entrusted lo or tuken 
the same; else the delinqueni might be handicapped in effec 

up by an outside agency (i.c . Police /CBI), Subsis 
fively cross -examining the witness . The question whether 

tence Allowance will be payable at the following 
al particular document is relevant and material and wholher 

rutes : 
the delinquent lias been prejudiced depends on the individual 

1. For the first 3 months 
facts of cach case . In my opinion , the case cited by the 

1 / 3 of the pay and ul. 
Management helps the Workman more . 

luwances which the workman would have sol 

but for the suspension . 
13 . The facts of the present case clcarly show that the 
documents sought by tho Workman were very much relevant 

2 . Thereafter 1 /2 of the pay and allowance . 
und material for the legitimate defence of the Wockman . The 

3. 
M (41gement s refusal to furnish them to him has deprivec 

Allur one year , full pay und allow ances if the 
him of his right of cross -examination and resulted in serious 

enqury is not delayed for reasons attributable to 

the concerned workman or any of his represen 
fre :tuice to hun . The domestic inquiry stunds vitiated on 

latives . Where the investigation is donc by an 
this count alone . 

outside agency and the said agency has come to 
it. It is an admitted position that common procecilings 

the conclusion not to prosecute the employee , 
Male taken against the Workmun and his two colleagues with 

Tuil pay and allowances will be payable after 
the consent of the Union who wero representing them . This 

6 monthy from the date of icceipt of Report 
would in effect mean that the evidence admitted in the plu 

of such agency , or one year after Suspension , 
Cucings . documentary as well as oral -would be read as against 

whichever is later and in the event the enquiry 
all tho three . There is nothing wrong in this procedure . Nor 

is not delayed for reasons attributable to the 
do l lind anything remiss in the Enquiry Officer s preparing 

workman or any of his representative ." , 
Une report only , covering the cases of all the thrcc . So fur 
so good . The gravanien of the Workman s grievance bow is 

17 . Veukutramar MW - 1 has stated in para 8 of his alli 
that the Enquiry Oflicer ought to have considered the evi 

dasit - deposition that the report of the CBI refusing prosecu 
dence incriminating euch delinquent soparately and on such 

lion of the Workman was dated 2 -5 -86 . The suspension 
assessment specifically recorded findings on the items of mis 

order was passed on 4 - 1 -84. Thus according to this witness , 
conduct proved against each separately . Insteud of doing so 

subsistence allowance at full rute would have become pay 
he has clubbed together the catire cvidencc on a particular 

itbule with ellect from 1 - 11-86 , provided the inquiry was not 
incident and Tecorded an omnibus finding against the delin 

delayed for reasons attributable to the Wurkman or his re 
quents charged as a whole . This has according to the Work 

preventative . The witness uddy in para 3 of his deposition 
man resulted in pulpuble injustice to him , in that a rolled that he had fixed thic Cusc for recording of evidenco for 
Lp finding has been recovered against him -in absence of a 

1 - 9 -86 . However it was adjourned at the requcst of the 
chargo to that effect -that he bad taken part in destruction 

Workman s representative who was busy conducting nego). 
of instruments / accounts . Similarly because the precise role 

tiations with the Bank . The matter ultimately camo to be 
played by him wuy not separated from the roles of the other 

fixed for 11- 3 - 87 for hearing on a day to day basis. Ho buy 
delinquents while deciding the quantum of punishment, either 

placed on record a letter dated 30 -8 - 86 , whereby thc Work 
by the Disciplinary Authority or the Appcllate the extreme 

Dala sought an adjournment on the ground that the Presi 
penulty ot dismissal stands awarded to him , 

dent of their Union was helt up at Lelhi for some mecting 

with the Finance Ministry . The matter wits accordingly ad 
15 . I find considerable corce in the submission of the journed yine vie by Venkatramad s letter of the samo day . 
Workmen . I have gone through the proceedings of the 
Enquiry . An analysis of the two charge sheets framed 

18 , It is true that the matter was adjourned on 30 - 8 -86 , 
aguinst him (Ex. M - 3 , dated 17 -5 - 84 and M - 5 dated 

becausc of a request on behalf of the Workman . However it 
30 -10 - 85 ) discloses that in the sole item dated 6 - 5 - 82 cover is an admitted position thut the recording of evidence star 
ing the first charge sheet (Ex . M - 3 ) and the five items dated ted on 11- 3 - 87 and continued from day to day till 14 - 3 - 87 
18 - 9 -81, 16 -9 -81, 12 - 10 -81, 4 - 1 -82 und 7 - 10 -81 in the Without break . On 14 - 3 -87 Venkatraman gave two weeks 
second all the four culprits are involved in just one item time to the Workman for filing his siimming up. As the 
dated 16 - 9 -81, and the present Workman and Rangaswamy representative was busy in negotiation , the suoming up was 
are involved in all the six items. In addition , Rahmetool filed on 27- 8 - 87 (Ex. W -4 ). Thereafter the Disciplinary 
and Vazirani are involved separatcly in just one item 

Authority issuicd show caurse notice to the Workman on 
Rulmetools in the item 6 - 5 -82 and Vaziruni in the item 30 . 12 -87. Reply was promptly Gled on 12 - 1 - 88 ; personal 
dated 4 - 1 -82 statcd in other words, Rahametoola is not in heuring took place 9 days later on 21- 1 -88 , followed by 
volved in four items dated 18- 9 - 81, 12 - 10 - 81 , 4 - 1 -82 and [ urther submissions ou 27 - 1 -88 . The final order of dismiasal 
7 -10 -81, while Vazirani is not involved in four items dated camo off on 12 - 2 -88 , 
6 -5 -82 , 18- 9 - 81, 12 - 10 -81 and 7- 10 -81, What I am endca 
vouring to stress is that it is only Rangaswamy who is said 

19 . There is nothing on the record except the word of 
to be the workman s accomplice in all the six items and Venkatraman that the matter could not be fixed before 
yet he has not been proceeded against in common with the 11- 3- 87 for effective hearing. becainc the Workman s repre 
wurkman . The Workman s other collaboratory - Vazirani and sentative was busy in negotations. Even assuming that this 
Rahmetovla - ligure with him in just one item each . The was truc , the Workman more thun made up the delay by 
chargcsheets framed against Rangaswamy, Vazirani and seeing to it that evidence of its many as four witnesses was 
Rahmotvola Arc not available in the record of the domestic over in a matter of just fous consecutive days, This is a 
inquiry . The Disciplinary Authority has trecorded rolled up Tare occurrence in domestic inquiries , particularly those 
findings against all the delinquents, which are reproduced involving serious and unusual allegations as in the present 
in para 3 supra . These do create the impression that he is Citve , Then the Disciplinary Autliority took about 4 months 
treating the frivity of delinquency of all on par . The find to prepare his report before issuing show causc notice (Y 
ings against Rangaswamy were not at all available to the 30 - 17 - 87 . Considering the circumstances is a whole , the 
workmen during the domestic proceedings ; indeed as Rangu Workman or his representative cannot be held responsible for 
swamy admits in his cross -examination , his fate was still any delay. After all , as President of the Union , it was 
hanging in the balance at that crucial time. The Discip the legitimate duty of the representative to attend to nego 
linary Authority admits in his cross -examination before riations with the Finance Ministry or with Bank s Associa 
this Tribunal that there was no charge framed against the 
Workmen for destruction of inglizments / records. Yet the 
benor of the original fipalings uvl the Apiellite oriler yearly 

20. As the delay is not attributable to the Workman or 
indicate that this chargc was treated as established as lain represenlaic, he wily cntitled to get subsistence allow 
against him also , All these circumstances establish serious once it full rate from 1 - 11 - 86 . Admittedly he was mid this 
prciudice to the Workman , resulting from the common allowance at half rate only for more than 15 months after 
omnibus findings recorded against the foursome, and acted - 11 - 86). Th 1957 1 , 1. C . 879 Fukirbhai V4. l rosiding sticer 
upon by hoth Authorities . 

und 1 other, the Supreme Court has held thut failure 14h 


tion . 
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pay subyistance allowance t Workman as per rules in a 

25 . Fventually I hold that the domestic inquiry is vitia 
domestic inquiry , amounts to depriving him of his right of 

10 for the reasons stated above. As the Management havo 
elective defence. The Mangement s failure to pay SubSI) 

prayed in their written statement at the earliest Oytut 
lince allowance it full rate after 1 - 1 1 - 86 , renders the co 

for permission to lead tvilence on merits of the Unigen. 
melic inquiry liinst the Workman bad , 

they will be entitled to do so . The Workman will also be 

cntiiled to loud evidence in Tehuttal. I fix up the case on 
21, I un homeler not impressed by the Workman s case 15- 1 - 92 for further directions . Costs so far shall abide the 
That ihe suspension order dated 1 - 1 - 84 (Ex W - 1 ) was ab linal result. 
initio voi , l or this submission , he relics on it recital in 
the order that " cps have been taken to prosecutc you in 

S . N . KHATRI, Presiding Officer 
terms of para 17 . 3 ( 4 ) of the Bipartite Settlement" , which 

No. L -12012 /389 /89-D (A ) 
recital, according to him , is basically untrue. He states that 
the CBI huid examined him merely as a witness and not as 
2011 Iccused and that the Bank had not taken any steps to 

Fra 255 - - Turfra . firar ufafru 1947 ( 1447 
proxecute hum , I do not agree . It is true that in their first 
Ictter dated 12- 12 - 83 ( Ex . M - 1) to the CBI, grievance was 

का 14 ) की धाग 17 के अनुगरण में केन्द्रीय सरकार पंजाब नेशनल 
made against Ruliguswamy alone. However this letter way अंक के प्रबधनंन के मबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
followed by Dother Jutcd 28 -12 -83 ( Ex. M - 2 ), in which 
suspicion was expressed against the Workman and his two 

में निर्दिष्ट ओद्योगिक विवाद में केन्द्रीय मरकार औधोगिक अधिकरण , 
associates . Under section 161 of thc code of criminal pro it # TC $ 41fotat tit , si tuFTT ?( - 12- 41 
cedure , any person . which term includes not only a witness 
but an accused 01 a suspect als ), Cilt be eximined by the 

2 T147 STATI 
Investigating Agency . There is no merit in the Workman s 
plea that he was not examined as an accused, Simply be 

S . 0 . 253. — In pursuance of section 17 of the Industrial 
calise the CBI did not eventually find substance in the alle Dispuites Act, 1947 ( 14 of 1947), the Central Government 
uutions ilgainst the Workman and his Issociates had laun lieschy publishes the award of the Central Government I n 
ched prosecution against Rangaswamy alone, it does 004 dustrial Tribunal. Bangalore as shown in the Annexure in 
automatically follow that the letter dated 28 - 12 -83 does not the jndustrial dispute between tho cmplovers in relation to 
1170unt to il step on the part of the Management to pro 

the Management of Pu njab National Bank and their work 
secule thc Workman , Without Jelatiny further, I hold that 

mon, which was received by the Central Government on 
the suspension oder is not ab initio void . 

25 - 12 -1991 , 


ANNFXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAI 
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Daled this the 6th day of December , 1991 
PRESENT : 
Shri M . B . Vishwanath , B .Sc., LL . B , Presiding Olliver. 

Central Reference No. 14 of 1990 
I PARTY : 
Shri N . K . Maheswara Kumar, No. 22 . C Street 

2nd Cross Roud , Gopalapuram , Mugati Road 
Bangalore -560023 . 


22. The Workmann has challenged the fairness of the ap 
peall proceedings on the ground that the appellate authority 
has not applied its mind to the facts of the case indepen 
dently and chayed the order of disoussal on the prompting 
of the Disciplinury Authority . He also points out that the 
Authority has passed the order inter alia . On the assump 
tion that the Workman had indulged in desti liction of docu 
incnt /records , although there is to charge to this effect 

ainst the Workman . I am not impressed by the first prong 
of the attack ; however , as I have already stated in para 1.5 
supra , there is substance in the second part. There is one 
more circumstance brought on the record , which reflects ad 
versely on the fairness of the inquiry . Venkatraman MW - 2 
(Disciplinary Authority ) admits in para 16 of his cross 
examination that of the three Worknen , he forwurded the 
appeal (xf the present Workman to Raghwan MW - 1 and 
of Vazirani and Rahmatools to one Aprove, It is difficult 
to endorse the rationale , much less the fairness, of this 
course . In the first place the domestic inquiry in re Ranga 
swamy who was the culprit, was held separately and the 
three Workmen who were subordinates of Rangaswamy and 
who sorolcy were obviously less serious were proceeded 
ingainst jointly and denied access to the proxecdings against 
Rangaswamy. The Enquil y Officer in hoth inquirics was 
however one and the same person Venkatraman , We do not 
know who call with Rangaswamy s appeal, if he hud at 
all filed one. But then even amongst the three Workmen , 
the appeals were sent to two different officers. And what is 
Venkaturnman s justification for adopting this course . He 
wanted to divide equally the workload of the appellatc autho 
rities and promote administrative convenience . Sonicthing 
citicult to swallow . The way in which the proceedings have 
heen handed does not inspire confidence in the fairness of 
the lanagement. It has also caused prejudice to the prevent 
Workmen . 


(By Sri M . G . Apjana Murthy ) 


Vs. 


|| PARTY : 
The Regional Manager, Punjab National Bank, Regional 

Office , 28, M , G . Road , Bangalore - 560001, 


(By Sri N . Moban Sundaram ) 


AWARD 


La this reference No. L - 12012 / 272 / 89 -DITA , dated 22nj 
February , 1990 , made by the Hon ble Central Governmeot 
in exercise of the powers conferred by clause ( d ) of sub 
section ( 1 ) and sub -section (21 ) of Section 10 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947), the point for adjudi. 
cation as per Schedule to reference is : 


" Whether the action of the management of Puniih 

National Bank i n terminating the services of Sri 
N . K . Maheswara Kumar w .e .f. 8 - 1 -1986 was justi 
ficc1? If not to what relief the workman is entitled 


to ? " 


2 . In the Claim 


petition it is contended : 


23. It is true that the domestic inquiry was initiated by 
Parthasarathy and after the chargesheet wils framed . it was 
aken over by Venkatrama . It is not prvived that this trans 
for of the procerlings has done under orders of any higher 
authority . It is : bil unusual for one disciplinary uthority 
1o transfer the muceedings before himself to other co- officer 
at his own level. However in the present case , the Work 
min s dors not appear to have ever obiectel to Venhutra 
min s taking river the inquiry and conducting it. In the cir 

cumstances I do not think it is Open to the 1 . 1.0 112 
make grievance in this count at this stage . 

24 l also , feel that the objection of the Workman that 
tra Diccinlingtv ani Anpellate Authorities had acted in 
resumptions /issimations can be hetter dealt with , while 

Chassinn the evidence on merits rather than a this stage 
ilm . therefore , not dealing with this question here. 


The I Party workman was appointed by the TI Party as 
por order datod 27 - 5 - 1985 . The I Party workman was ap 
rointeit as a whordinate stoff . The I Partiw was clincharrison 
his duties in the satisfaction of the official superiors , The 
vrvices of the Party were illegally terminated with effect 
from 8 - 1 - 1986 by the Manner . Prenta Tolstoint Fitte 
Branch Bildulore . The I Party then was drawing calary 
of Rs. 895 per month . The I Partyworkman was suffering 


452 THE GAZETTE OF INDIA : JANUARY 25 , 1992 /MAGHA 5, 1913 [Part 11 - Sec. 3 ( ii ) ] 

- - - ----- - - - - - - - - - - - - = = - ---- 
from nervous strain , fever and general weakness with effect But it is very significant to note that I Party admits that he 
from 13- 8 - 1985, So he could not report for duty with effect has not given Bellary address to u Party Bank . 
fron 14 - 8 - 1985 . He was shifted to his native place Bellary 
for treatment. The I Party workman sent leave applications 

9 . Exhibit M -6 is the copy of tho letter sent by the II 
requesting the Manager for sanction of medical leave. The 

Party Bank to the 1 Party s address at Bangalore . This is 
11 Party has not replied to any of his lelters. The I Party 

dated 1 .5- 10 - 1985 . This bas been received by the I Party 
received a letter dated 15- 10- 85 calling upon the I Party to 

at Bangalore as per postal acknowledgement exhibit M -7 . 
report for duty on or before 28 - 10 -85. Tlie I Party sent 

The fact that the I Party workman has received the original 
explanation dated 22 - 10 - 85 why he was forced to be on 

of exhibit M -6 at Bangalore clearly shows that the I Party 
leave froin 14 -8 -85. Inspite of this the II Party bas termi 

was not at Bellary . 
nated the services of the I Party workmu, by its letter 

10 . The I Party has produced certificatcs of posting exhi 
dated 8 - 1 - 86 . The action of the II Party in terininating the 

bit W - 1 to W -4 to show that he sent leave upplications to 
cervices of the 1 Party is illegal. It amounts to retrench 

the il Party along with doctors certificate . The I Party , it 
ment. The IT Party has victimised the I Party . The II 

is curious to note , has not produced the copies of the leave 
Party has committed unfair labour practice . The 1 Party applications or the doctors certificates . So far as the 
workman is entitled to reinstatement with backwages , 

artificate of posting exhibit W - 1 is concerned it sheds lucid 

light on the conduct of the I Party . I have Carefully scen 
3 In the Counter Statcinont ( ii ) is çortended : 

the postal seals in the certificate of posting exhibit W - 1 , 

The dac of posting is 23 - 1 - 1988. This date has nothing to 
It is true that the I Party was appointed by II Party and 

do with the period he alleges he was ill. Exhibits W1 to 
the l Party joined services of IT Party on 12 - 6 -85 as Peon . 

W4 appear to be cooked up , At any rate , they do not help 
The [ Party was appointed on probation for a period of 6 

the I Party workman. When the II Paarty stated as per 
months. The I Party frequently almented himself for his 

Fxhibit M -6 ( M - 7 postal acknowledgement) that the J Party 
duties from 16 - 6 - 85 to 22-6 -85, 5 - 8 - 85 , to 8 - 8 -85 from 

should report to duty on or before 28 - 10 - 1985, the I Party 
14 -8 - 85 to 7 - 1- 86 . The letter issued by post to the I Purty 

in view of the attitude of the IJ Party in recalling the I 
to vive reasons for his abscnce was returned un served The 

Party for sluty , would have been vigilant and will have 
Il Party sent another letter dated 15 - 10 -85 by registered post 

maintained the copies of the leave applications and the doc 
directing the T Party to report for duty on or before 

tors certificates . To repeat, it is difficult to believe that the 
28 - 10 -85. This letter has been received by the I Party . But 

I Purtv sent leave applicaions and the doctors certificates 
the I Party did not report for duty . The 1 Party assured 

to thc II Party . 
that he would report for duty on 4 - 11 -85. Even on this 
dat he did not report for duty . Again the Il Party addres 

11 . The I Party has stated in cross- examination from 
sel a letter to the I Party . In view of the continued absence. 14 - 8 - 85 to January , 1986 he was staying at Bellary . Exhibit 
of the I Party and refusal to report for duty the sirv ces of M - 8 is the copy of the letter sent by ST Party by registered 
the I Party who wan on probation , were terminated by the post to the Party on 6 - 12 - 1985, giving the 1 Party one 
II Party . The action of the II Party in terminating the more chance to return to duly on or before 13 - 12 -85. This 
Gervices of the I Party is according to law . The reference has been received hy the I Party at Bangalore as per exhibit 
has to be rejected , 

M - 9 postal acknowledgement. This also lisnroves the say 

of | Party that he was at Bellary . If thc I Party were at 
4 . This Tribunal has not framed separate issues since the Bellary he could not have reccived exhibit M -8 at Bangalore . 
point for determination is covered by the Schedule to the 

12 Fxhibit M - 3 is the history sheet of the I Party work 
refcrence , Sce order shect dated 12 - 10 - 90 . 

man . Exhibit M - 36 ) is the Deccan Herald cutting dated 
5 . On behalf of thc II Party MW - 1 Eswarappa Sunkud , 

21- 1 - 86 , Fxhibit M - 3 ( a ) clearly shows that during the pro 

bation that the I Party workman was at Bangalore employ 
Manager of the Il Party - Bank has bene examined on behalf 

ed in Auditva Finance and Investment ( India ) Itd ., Bangalore 
of the I Party workman he has got himself examined and 
closed his case . 

1974 that he was charged with misappropriation of money . 

Fxhibit M - 3 (a ) deniolishes the defence or I Party workman . 
6 . Exhibit M -1 is the order of appointment given to the 

Rv 11 stretch of language could it be said that Exhibit 

M - 3 (a ) relates 10 Smt. Rajeswari, the wiſe of the I Party 
I Party . As per condition number 2 the I Party was on 
probation for a period of six months . Condition No. 2 

and not to the I Party . 
further says that the services of the I Party workman would 

13 . At the time of terminating the services of the I Party , 
he terminated at the gole discretion of the Bank even before 

th - JL Party * ts per the terms of the appointment order has 
the expiry of the probationary period without assigning any 

noid one month s salary and this has been cncushed by the 
Teasy but with one month s gotice or on Taymi ot of 

T Porty . This is not a case of retrenchnient or victimisation , 
month s pay or allowance in the lieu thereof . The 1 Party 

In view of the continued absence of the I Party thc II Party 
workman joined duty on 12 -6 - 85, as per history shcet exhibit 

his lightly terminated the services as per condition No. 2 
M - 3. His hervices were terminated on 8 - 1 - 86 . The six 

in the urnointment order Exhibit M1. Dur Hon ble High 
months period of probation from 12 -6 - 85 was over on 

Court has been pleased to uphold in 1985 Lab . I. C . 833 ) 
12 - 12 - 1985 . Io the written arguments ( no oral arguments 

Kunataka (Jithendra vs. Management of Bharath 
were submitted ) it is stated that on 8 - 1 - 86 , when the I 

Earth 

Movers ) the termination of the services during probution 
Party s service were terminated the I Party was no longer 

period " per the terms of the appointment order. 
on probation ince his probation period had come to an 
end . It is well established that the probation period will be 

14 . For the aforesaid reasons, I am of the opinion that 
continued till a l easonable period . In the instant case , it the oriler of termination of the services of the I Party as 
cannot be said that the date from 12 - 12 - 85 to 8 - 1 - 1986 was 

per Exhibit M - 10 by the IT Party is legal. The IT Party has 
too long a period and that the I Party workman was not on correctly icted in accoriance with the condition No. 2 in the 
probation . 

rpointnic ,nt order Ex, M - 1 . 
7 . The reason for the trimination of the services of the 

15. All other documents and cvidencc not referred to by 
I Parly was that he continued to be absent, even witbout ne ure not relevant. In anyy çal4c they do not ulter my 
kubmitting leave applications. The I Party has stated that 61 - clusions reached above . 
I se t leave application and doctor s certificates. He has 
ated in Dis evidence that he sent thres doctors certificates, 

16 . In the result, I pass the following : 
His furher case is , as stated in his cvidence , that he remain 

AWARD 
et uhsent as he was ill and he had gone to his mitive place 
Bellary for treatment. The case of the 11 Part is that to Award passed rejecting the reference, 
did not send leave applications kind he used to go away 

Dictated to the Secretury , taken down hy him , got typed 
without getting the Icave sanctioned . 

and costected by me. 
8 . In the cross -cxamination thc ( Party has stated that 

M . B . VISHWANATH , Presiding Officer , 
from 14 - 8 -85 to January, 1986 he was staying at Bellary . 

INo. L - 12012 / 272 / 89 -D . IT ( A ) 
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FT . 97 . 256 .- fire fa g fufiut , 1947 ( 1947 work the workman was deliberately devoid of her job by 

appointing dulercnt people for short term so that they 
HIT 14 ) T UT 17 # # , # 4 # r . foethe # 

can avoid various legal dues which amounts to unfair 
के प्रमेधतांत्र के सेवन नियोजकों और उनके कर्मकारों के बीच , अनुबंध में labour practice . Shę in , therefore , ontitled to be reinstated 
निविष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबलपुर 

with full back wages and regularisation etc . 
# 999€ ait attentat reft , ut ATT 26- 12- 91 # 1 

4 . The management says that the workman was appointed 

for a ypecified period and thereafter her services were termi 
प्राप्त हुआ था । 

nated as no longer required . Her claim is Disconceived . 

Reference is untenable . 
S . O . 254 . - In pursuance of Section 17 5 . The appointment of the persons d $ plcaded by tho 
of the lndustrial Disputes Act, 1947 ( 14 of 

Workman was against leave vacancies of different employees 

from time to timç and after the expiry of the period of 
1947), the Central Government hereby publishes their appointments i.e . after the concerned workmen joined 
the award of the Central Govornment Industrial 

their duties the services of those worknica come to an end . 

Certain permanent workmen shown below were on leavo 
Tribunal, Jabalpur as shown in the Annexure during April , 1985 : 
in the Industrial dispute between the employers 

( 1) Shri B . G . Pujari 

22 days 
in relation to the MGI of Syndicate Bank and 

( 2 ) Smt. K . Ammani Bai 

9 days 
their workmen , which was received by the 

( 3 ) Shri S. V . Pendharkar 

5 days 
Central Government on the 26 - 12 -91. 

(4 ) Shri Arun Kumar Singh 

5 days 
( 5 ) Shri S. K , Agrawal 

10 days 
( 6 ) Shri Fulzintues Kujcer 

24 days 
ANNEXURE 

In May 1985 the following permanent workmen were on 
PEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , leave : 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

( 1) Shri N . K , Shrivastava 

5 days 
CUM -LABOUR COURT , JABALPUR (M .P .) 

(2 ) Shri A . C . Sarkar 

14 days 
Case No. CGIT / LC (R )( 103 ) / 1987 

(3 ) Shri K . K . Patel 

6 days 
PARTIES : 

(4 ) Shri H . K . Wagde 

15 days 
Employers in relation to the management of Syndicate 

(5) Shri Y . S. C . Babu 

16 days 
Bank , Ahmedabad and their workman , Kumari 
Bharti Rani Gupta , House No . 13 / 59 , Nayapara , Thus there was no vacancy during the material timo but 
P . O . and District Raipur ( M .P .) 

the workman Wils employed against leave vacancy due to 

exigcncy of work , No unfair labour practice was adopted . 
APPEARANCES : 

Reference is liable to be rejected and be accordingly 

rejected . 
For Workmen Shri S. D . Phadke . 

6 . Reference was the issue in this case . 
For Management- Shri Shyam Pd. Rao . 

FINDINGS WITH REASONS : 
INDUSTRY : Banking DISTRICT ; Raipur (MP) 

7 . The workman has examined herself and filed ono 
AWARD 

document Ext. W / 1 which is the certificare given by the 
Manager of the Syndicate Bank , Branch Raipur showing that 

her work was satisfactory . Management has provod 16 
Dated , the 13th December, 1991 

documents and has examined one witness viz . M , P . Pradhan 
This is a reference made by the Central Government, 

35 MW - 1 . The workman on her part bas examined herself, 
Ministry of Labour, vide its Notification No . L - 12012 / 458 / 

8 . Not only from the documents adduced by the manago 
86 - D . I ( A ) dated 15- 7 - 1987, for adjudication of the follow 

ment its case stands established but also the conduct of 
Ing disputo : 

the wurkmun horself is not reliable . It exposed in her cross 
“Whether the action of the management of Syndicate 

cxamination . She has avoided to deny her signatures on 
Bank in relation to their Raipur Branch in termi 

various places. On the other hand, MW - 1, M , D . Pradhan , 
nating the services of Kum , Bharti Rani Gupta w .c , f. 

has not only proved management s case that the persons 
14- 6 - 85 is justified ? 

reformed to by the workman were employed against leavo 
If not, to phat relicf the 
concerned workman is entitled ?" 

vacancies but he has also proved that the workman is serving 

in Police Department since 22 -6 - 88 as per Ex, M / 13 . 
2 . Kumari Bharti Rani Gupta was appoinied on the post 

9 . The workman has failed to point out that she was 
of Clerk with effect from 22 - 3 - 1985. Initially she was employed against a permanent vacancy . On the other band , 
appointed for a period of one month , but subsequently tho management has substantially proved that the workman had 
period of appointment was extended from time to time and 

worked against leave vacancy and her period of appoint 
she worked till 14 - 6 - 85 . Thereafter her services were 

ment was extended due to other employecs going on leave 
terminated . 

from time to timo. Management has also proved that persons 

employed after her termination were not against regular 
3 . The workman says that after her termin : tion from 

vacancics but against Icave vacancios , She has hardly worked 
service the following persons were appointed : - - 

for 85 days and she does not derive any claim to be rela 

stated , 
1. Ku. Anita Dakate 
2 . Sri S . K . Sharma 

10. Reference is accordingly angwered as follows : 
3 . Sri Atanu Lahiri 

The action of the management of Syndicate Bank in 

rolation to their Raipur Branch in terminating the 
4. Sum . Harshita Kotak 

services of Kum . Bharti Rani Gupta w . ..f. 14 -6 - 85 

is justified . She is not entitled to any relief. No 
5 . Ku . Sarla Gurbunani etc . 

order as to costs . 
Shc further says that she was appointed against a regular 

V . N . SHUKLA , Presiding Officer 
vacancy . Even though posts are avallable and there is 
91 GI/ 92 _ - 5 . 

[No. L - 12012 /458 / 86 -D . (A ) 
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$7. 9T . 256. Derfra Perata ufaftur 1947 ( 1947 

14 ) am 17 . THECUT # , forsita dora TT 
बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
करण, जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
26- 1291. at $ 177 39 41 . 


wages which would have been drawn by Shri Raj 
pal from 7 - 10- 75 till the date of his reinstatement to 
Shri Rajpal, the Second party , and Shri Rajpal 
has agreed to accept the said süm in full and final 
satisfaction of all claims arising out of the dispute 
against the Bank pending before the Hon ble 
Tribunal . 


S . O . 255 .. In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the Management of Punjab National Bank and their work 
med which was received by the Central Government on 
26 - 12 - 1991. 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT , JABALPUR ( M .P . ) 

Case No. CGIT / LC (R ) ( 257 ) / 1987 


3 . That the Bank would make payment of the afore 

said sum referred to in sub clause 2 within one 
month from the date of passing the appropriate 
award by the Hon ble Tribunal subject to usual 

déduction of income tax , if any . 
4 . That Shri Rajpal agreed to accept the punishment 

of " warning" under gross misconduct against the 
punishment of " dismissal" which hereby stands 
withdrawn by the bank . 


Further the impact of punishment of " warning" 
under the provisions of the gross misconduct shall 
commence from the date . Shri Rajpal is reinstated 


PARTIES : 
Employers in relation to the management of Punjab 

National Bank , Bhopal (M .P . ) and their workman , 

Shri Jaswant Singh Rajpal, Officiating Cashier, Bhim 
- Nagar, Amla, Tah . Multal, District Betul ( M . P .) 
APPEARANCES : 

For workman Shri P . N . Sharma. 
· For Management- Shri K . Swaminathan . 
INDUSTRY : Banking DISTRICT : Bhopal (MP ) 

AWARD 
. . . Dated , the 13th December , 1991 

This is a reference made by the Central Government, 
Ministry of Labour vide its Notification No. L - 12012 / 155 / 
79- D . II ( A ) / D .IV ( A )" dated 16th December , 1987, for 
adjudication of the following dispute : 
" Whether the action of the management of Punjab 

National Bank in awarding the punishment of dis 

missal from service to Shri Jaswant Singh Rajpal 
* officiating as Cashier w .e .f. 7 - 10 - 76 is justified ? 

If not to what relief is the workman concerned 
entitled gas 


5 . That after reinstatement , Shri Rajpal shall be gover 

ned by the rules and regulations awards / settlements 
as applicable to other employees of the Subordinato 
Cadre in the bank from time to time relating to 
matters of salary , leave LTC and other service rules 

etc . 
6 . The offer of reinstatement shall be made by the 

Bank within 30 days of the Consent award given 

by this Hon ble Tribunal . 
7 . That Shri Rajpal shall be reinstated at a point of 

need in Bhopal Region . 
8 . Benefit of continuity of service will be given only 

for gratuity purpose but he shall not be eligible 

for any other benefits , such as leave etc . to accrue. 
9 . That this is in full and final settlement of all claims 

arising out of in respect of the dispute pending 
before the Tribunal and neither Shri Rajpal, nor 
the Union nor any other person claiming under 
Shri Rajpal would raise any dispute or any demand 

in any manner whatsoever before any authority . 
10 . That this settlement has been arrived at having regard 

to the peculiar facts and circumstances of the case 
and keeping in view the family circumstances of 
Shri Rajpal and thus the settlement shall not be 

cited as a precedent by any party before any forum . 
4 . The above terms of settlement have been signed by 
Shri J . S . Rajpal, workman concerned and his representative 
Shri P . N . Sharma. On behalf of the Bank it is signed by the 
Regional Manager of the Bank , Bhopal and Shri K . Swami 
nathan , Personnel Officer. The terms have been verified 
before this Tribunal. 

5 . I have gone through the terms of settlement. They 
appear to be just fair and in the interest of the worknian 
concerned I therefore record my award in terms of settle 
ment arrived at mutually between the parties without any 
order as to costs . 

V . N . SHUKLA , Presiding Officer 

[No. L -12012 / 155 / 79 / D . TI ( A ) D .IV (A ) 
47. 91, 256 . -mantenifita farate affirma , 1947 ( 1947 T 
14 ) SETT 17 tamo ,at 7 * 7T # HOT # regrann 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर के 
1998 alfara pieant ut for site are at 26- 12- 91 * 
प्राप्त हुमा था । 

S . O . 256 .- pursuance of Section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947) , the Central Govern 
ment hereby publishes the award of the Central Govern 
ment Industrial Tribunal, Jabalpur as shown in the Annoxure 
in the Industrial dispute between the employers in relation 


2 . This reference was made and received in this Tribunal 
in December , 1987. Since then the parties contested the 
disrite with tooth and nail . As many as five issues were 
framed for determination of the dispute and adjudication 
therenn . Out of the five issues orders on preliminary issues 
i . Tasule No. 1 and 3 were passed on 19th Novem 
ber: 1990 holding that the denartmental enquiry is vitiated 
and that the management is not entitled to lead evidence , 
Parties were directed to argue the case on the remaining 
issues i. e . No. 2 , 4 and 5 . 


3 : F need not renroduce the issues as of late goods pre 
vailed in the parties and they have mutually settled the 
dignute and filed a petition incorporating the terms of settle 
ment which are as under : 

TERMS OF SETTLEMENT 
1. That Shri Rajpal would be deemed to have been 

continued in the services of the Bank from the 
date of disinical from service , i.e . 7 - 10 - 76 till 
the date of his reinstatement , j.e . the date on 
which he reports for duties conscquent to this 
reinstatement. . 


2 . That in full and final settlement of all the claims 

arising out of the dispute pending before the 
Tribunat, the bank , the first party , has apseert 
to make payment of sum equivalent to 40 % of 
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to the management of Canara Bank and their workmeil, 
which was received by the Central Government on the 26th 
December , 1991, 
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ly salary payable to you towards the repayment of Rs, 5000 
u loan purported to have been availed by you from the sald 
Co -operative Bank . The undertaking letter contains an under 
laking purported to have been signed by Shri B . R . Solanki 
lor deductio u uniount of Rs. 250 from your salary and 
to deposit the same towards the satisfaction of the loan ud 
Vance to you by the said Co-operative Bapk . Staff Section 
( W ) , Circle Ollicc , Culle Parade , Bombay, BYS /GM / 2 /84. 
19th April , 1984 . 


ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR (M . P. ) 

CASE NO . CGIT / LC (R ) (50 )/ 1988 
PARTIES: 


Employers in relation to the managemcnt of Canara 

Bank , Ramdaspeth , Nagpur (MS). 


AND 
Their workman Shri Vinod Singh Becchua Singh Oswal, 

Peon , represented through thc Canara Bank En 
ployees Union , C / o Parvana Bhawan, 44, Kingsway, 
Nagpur - 440001, 


On further enquiry it has come 10 the light that you have 
availed a lo . ut Rs. 5000 on 15th March , 1984 from the 
said Co-operative Bank , on furnishing the following docu 
ments: 
( 1 ) Suury Certificate dated 10th January , 1984 pur 

ported to bave been signed by Sri B . R . Solanki, 
Accountant, Ramdaspeth , Nagpur branch , wherein 
it bas been certiled that your gross salary as 
Rs. 1075 and the total deduction have been shown 

as Rs. 168 for the month of December, 1983 , 
(2 ) No objection Certificate dalod 10 -1 - 1984 purported to 

have been signed by Sri B . R . Solanki, Accountant of 
vur Riundaspeth Nagpur branch wherein it has been 
inſurine to the sand Co -operative Bank that the 
Bank has no objection if a loan is granted to you 
and that the instalments will be paid durcctly to 

the Co -operative Bank . 
( 3 ) 1 letter dated 10 - 1 - 1984 addressed to the President 

of the said Co -operative Bank purported to buvo 
been signed by Sri B . R . Solanki, Accountant, 
Ramdaspeth Nagpur branch wherein an under 
taking has been given to deduct a sum of Rs. 250 
per month from your salary and to directly deposit 
the sance to the Co -operative Bank towards the 
satisfaction of the loan advanced to you by the 
said Co -operative Bank . 


APPEARANCES : 

For Worktun - Shri A . K Srivastava , 

For Management - Shri A . K . Sen Majumdar. 
INDUSTRY : Banking. DISTRICT : Nagpur (MS) 

AWARD 

Daied : December 10. 1991 
This is a reference made by the Central Government, 
Ministry of Labour , vide its Notification No. L - 12012 / 570 / 
87 - D . IIA ) dated 3rd May, 1988 , for adjudication of the fol 
lowing dispute : - 
" Whether the action of the management of Canara Bank 

111 discharging from service Sri Vinod Singh 
Bacchan Singh Oswal, Peon , w .e .f. 5th May , 1985 
is justified if not, to what relief is the workman 

entitled ? " 
2 . The follouing issues were frumed in the instant casc : 

ISSUES 
1. Whether the domestic / departmental enquiry is pro 

per ind legal ? 
Whether the punisbment wardod is proper and 
legal ? 
Whcther the management is entitled to lead cvi 
dence hefore this Trihupal ? 


On vcriting the records of the Bank , it has been found that 
the Bank had never issued or addressed ipy certificato or 
letter as mentioned above and that Sri B . R . Solanki has also 
confirmed that he had never signed any of the 
documents mentioned above . Therefore , thero art 
ica sons to believe that you have forged the signa 
turo of the Bank Officer viz . Sri B . R . Solanki and knowingly 
misused the Bank s letter heads for avajling the loan from 
the Co -operalive Bank as stated above. 

By juicishing the false ind forged undertaking to the Co 
operativc Bank you have made an attempt to put the Bank 
under monctary obligation which lantainounts to an attempt 
to damage the property of the Bank and Gross Misconduct 
under Chuntis XI Regulation - 3 Clausc 0 ) of the Canara 
Banki Serviu Cole , 


Stuff Section (W ), Circle Office, Cuffe Parae , Bombay . 

BYSW /GM / 2 / 84 
19TH APRIL , 1984 


Whether the termination / action taken against the 

workman is justified on the facts of the case ? 
5. Relief and costs ? 
3. This Tribunal vide order dated 13th November , 1990 
held that the enquiry is proper and legal and the question 
of proving the misconduct by the management does ont 
arise . Issues No. 1 & 3 have been accordingly answered . 


4 . Now coning to the remaining issues the pleading , can 
bw confired to the charge whiclı has been denied by the work . 
man and the evidence adduced in the departmental enquiry . 
Charge is as follows: 


Your above acts being prejudicial to the interest of the 
Bank you have committed gross misconduct within the 
meannig of Chapter XI Regulation 3 Clause ( m ) of Canart 
Bank Service Code. 

5 The workian has not only denied the alleged miscon . 
duli but also has a verted that there is no misconduct undor 
Die Rules , there is no report of the band writing expert, 
management was motivated , compelling circumstances of his 
sister s marriage were there , the letter of admission is under 
( nercion , it is bclated and the punishment is severe ; henco 
prayed for etting aside the order and reinstatement with 
tack wages and consequential bcncflts . 


CHARGE 
You are working as a Peon at our Ramdaspeth , Nagpur 
branch . 


On 9th April , 1984 our Ramdaspeth Nagpur branch has 
received an Authority - cum -Undertaking Letter lated 10th 
January , 1984 from the Gandhibang Narvyus Urban Co 
operative Buol Lid . Nagpur (hereinafter referred to as Co 
operative Bank ). The said authority letter contains an autho 
rity given to then Manager , Canara Bank , Ramdaspeth , 
Nagpur for deducting an amount of Rs. 250 from the month 


1 . Having heard the arguments and porusing the docu 
monts, I find that there is little force in the case of the 
workman . Charge - sheet was issued on 19 - 4 - 1984, While ex 
plaining the charge os per proceedings dated 26 - 4 - 84 the 
workman adoutrd the charge as pes Ex, M / 7 Even prior 
in this per talinnt dated 19- 1 - 84 (Ex. M / 11) the wo k 
man admitted the charge levelled against him and bad shown 
the circumstances in which the things have happened . As per 
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SCHEDULE 
" Wliether the action of the manageaient of LIC of India , 

Jabalpur in terminating Shri Santosh Kumar Sharma, 
Sub- stuff fron services on 4 - 4 - 1987 is justified ? If 
not, to what relief is the workman concerned 
eniiled ? " 


2 . Facts leading to this case are as follows : 

The workman , Shri Santosh Kumar Sharma workod at 
Chazturpur Branch . He worked from 8 - 5 -85 to 15 - 7 -85 (ac 
cording to the niunagement upto 17 - 7 - 85 ) , then again from 
24 - 4 - 86 to 17- 7 - 86 and thereafter again from 8 -8 - 86 to 3 - 4 - 87 
(according to the nanagement he worked froni 11 - 8 - 86 ). His 
services were lernunited with effect from 4 - 4 - 87 . There has 
been i National word which is also not disputed . 


Ex M / 14 dated 31st December, 1984 while reprosenting to 
the Chairman he had further admitted the charge at page 2 
and specifically stated that he has pleaded guilty , He had 
also narrated the circumstances which compelled him to do 
so and he was betrayed by his friend, Shri Choudhary . Eveu 
assuming that it has not been established that the forged sig . 
natures were made by the workman concerned , but the fact 
remains that the workman had misconducted and he admit 
ted his guilt and that there is evidence to thiy effect on 
record in the departmcntal enquiry file. Documents Ex . 
M / 1 to Ex . M / 16 of the D . E . file are not in question . 

7. The misconduct being grave no interference is called 
for . The misconduct itself does not require mentioning of 
Any rule . Circumstances leading to his misconduct may be 
good enough , but the gravity of the inisconduct is there and 
the workman cannot bo kept in banking industry where faith 
of the workman is paramount importance . This workman 
cannot acquire the faith of the Company. The punishment 
is proper . Termination / action taken by the management 
19 justified on tho facts of the case and the workman is not 
cntitled to any relief. No costs are , however, awarded . 
8 . Reference is answered accordingly as follows :: 
The action of the management of Canara Bank in 

discharging from service Sri Vinod Singh Bacchana 
Singh Oswal, Peon w .e .f. 5 - 5 -85 is justifiod . He is 
pot entitled to any relief. Parties tc bear ier 
own costs . 

V . N . SHUKLA , Presiding Officer 

[No. L - 12012 / 570 / 87 -DII ( A ) ] 


3. Worknan ays that for first two occasions ho was emp 
Joyed Ris temporary Waterman and on the 3rd occasion he was 
enap ! judd as Sub - staff, Office Peon , though temporarily , but 
on oral order. His services have been terminated for no 
blijn - or reason and urcak in service was to deprive him of 
Uw status of perlichey. His abrupt fermination of service 
V! !1 , also meant to kuprive him of the privileges of perma 
auncy . Sluis ils onints to unfair labour practice contrary to 
the National Award . He is cntitled to be regularised and 
given permanent status with full back wages and consequc17 
tial benefits . 


4 . Manageinen says that the workman was deployed on 
the specific rindertaking that he will not claim any regular 
appointment and on this undertaking only he was deployed 
??$ casual temporary workman on different occasions from 
linie to time. He was casual and temporary employec . He 
is nut covered by thic National Industrial Tribunal Award . 


47 .41. 257 - fivifor free afufitant, 19. 17 11947 
41 14 ) * ETU 17 T OUT À , FETT TTT Testing viata 
बीमा निगम के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निविष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधि 
करण , जबलपुर के पंचपट को प्रकाशित करती है , जो फन्द्रीय सरकार को 
26 - 12- 91 FT 7197 47 afi 


5. According lu the management " A class IV employee 
in order to claini absorption must have worked for 70 days 
in three calendar years within the cut off date i.e . 1 - 1- 82 to 
20 - 5 - 85 " . The workman hay not fulfilled this condition . He 
was pure and simple waterinan and not a pcon . It was in 
view of the National Industrial Tribunal Award that the 
Corporation could not make regular appointment and an 
undertaking was given on behalf of the management to the 
National Tribunal thut till the hearing and disposal of the 
second reference the management will not diake any appoint 
Inent from the open market. It was on this undertaking that 
no regular appointment was idade , 


6 . The second award was given on 26th August, 1986 
und published in the Gazette on 1st October , 1988 . Thus 
the management was justified in making tenporary appoint. 
incni in exercise of tieir powers under Clause (8 ) of the 
LIC of India (Staff regulation ) . 1960 . The workman is not 
entitled to any relief . 


SO . 257. Io pursuance of Section 17 of the Industrial 
Disputes Act, 1947 114 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial Dispute bciween the employers in relation to the 
Management of Life Insurance Corportaion of India and 
their workmen , which wils l occived by the Central Govern 
ment on the 26 - 12 - 1991 . 

ANNEXURE 
BEFORE SHR ) V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR ( M . P .) 

Case No. CGIT /LC(R )(118) /1988 
PARTIES : 
Ercployers in relation to the management of Life Insur 

ance Corporation of India , Jabalpur ( M . P . ) and their 
workman , Shri Santosh Kumar Sharma, Sub -staff 
C / o Shri Ashok Kumar Sharma, P . O . Majdrik 
Karma Balak Chhatrabas , behind D . J. Court Post 

Office , Shogpur, District Shahdol (M .P . ). 
APPEARANCES : 

For Workman- Shiri M . L . Jain , Advocate. 

For Management - Shri R . P . Agarwal, Advocate . 
INDUSTRY : Insurance Co. DISTRICT : Jabalpur (M .P .). 

• AWARD 
Dated, Docember 13th , 1991 


7 . Reference was the issue in this case , 
FINDINGS WITH REASONS 

8 . According to the workman he worked for 74 days for 
the îrst time. It would be 76 days according to the nun 
ayement. He worked for 85 days for thc second time and 
235 days for the 3rd time. According to management it 
was 233 days . It was just short of few days out of 240 
days . The workman has filed an affidavit als W . W . 1 and 
examined one keshiram as W . W . 2 Management has also 
filed an affidavit of R . S . Tiwari as M . W . 1, All these wit 
nesses have been cross- examined ut length , 

9 . Workman has proved four documents Ex. W / 1 to Ex. 
W / 4 and managenient has proved one document Ex, M / 1 . 

10 . Fix . M / 1 is an application which lays down the con 
dition that if he is appointed he will not claim for permanent 
vacancy . The application does not disclose as to for which 
period his employ !nent is related because the workman was 
employed thrice . That apart, condition related to perma 
nency and not regularisation or continuity of servico . 

11 . That Apart, Siom the pleadings of the management 
inderlined hy ine thc worknian has completed 78 days service 
in the calendar year s 1985- 86 and 1986 - 87. The workman 
hos sunted on 1:31h that he was doing all the job of a Poon 
apart from working as a Waterman . He was also orally as 
sured , He has also proved Wage -sheet which has been 


This is a reference made by the Central Government, Minis 
try of Labour, vide its Notification No. L - 17012 / 13 / 88 - D . 
IV ( A ) DIB ), dated 4 - 11- 1988 , for adjudication of the follow 
lng dispute i 
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marked as Ex, 1 /5 , This is a calculation sheet of the 
Workaian whereiu he has been shown as temporary work 
man and has been paid bonus for the year 1985 -86. It is 
daied 8 -10- 1986 . 


12 . [ have gone through the photo copy of the award 
particularly paras 44 and 55 and other paras and I do not 
think that they come in the way of deployment of the work 
man or continuing his sci vice . Even from the pleadings and 
undertaking ulso this fact is clear. He had almost completed 
few days short of 240 days service. It has to be kept in 
mind that during last two years also he had served for 74 / 78 
days and 85 days. There is no justification of abruptly ter 
minating his service on the ground of the alleged award which 
does not apply to the facts of this case . On the other hand , 
the award is in favour of thc workman concerned , This short 
time in the contcxt, short of 240 days service also amounts 
to unfair labour pructice and if there is a condition and 
specific period it amounts lo abusing the amended provision 
of law as laid down in the case of Dilip Hunumantrao Shrike 
and others vs. Zilla Parishad, Vayatmal and others ( Lab. 
1 . C . 1990 p . 100) and R . Sreenivasa Rao Vs. The Labour 
Court, Hyderabad and another ( Lab . I. C. 1990p, 174 ). These 
judgments are of Bombay and the Andhra High Courts 
respectively . 


प्रवाई 
श्रीमतः माया संसल यूनियन की ओर से तथा श्री एम . डी . अग्रवाल 
विपक्षी की ओर से उपस्थित है । श्रीमती बंसल क्लेम पेश करने के लिए 
समय पाहती है , यूनियन को दिनांक 22- 2-90 से निरन्सर मोम पेश 
करने के लिए ममय दिया जा रहा है अब समय दिया जाना उषित नहीं 
है अतः इस प्रकरण में नो डिस्प्युट प्रयाई पास किया जाता है जो केन्द्र 
सनकार को प्रकाशनार्थ भेजा जाये । 

जगसत सिंह, न्यायाधीश 

[ सं . एल- 17012/ 137/ 89- डी -II ( ए ) ] 
का . आ . : 59 --- औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14 ) की धाग 17 के अनुसरण में , केन्द्रीय सरकार बैंक आफ बड़ौवा 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुमंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , जयपुर के पंचपट को 
प्रकाशित करती है, जो केन्द्रीय सरकार को 7- 1- 92 को प्राप्त हुआ था । 


13 . The termination of the workman therefore though not 
void cannot be uccepted as a valid termination . The workman 
is ontitled to reinstalement but without any back wages. He 
will get continuity in service from 4 - 4 - 1987 onwards. He 
bhull also be considered for regularisation , No order as to 
costs, Award is given and reference is answered accordingly . 

____ V . N. SHUKLA, Presiding Officer 
[ No. L- 17012 /13/ 88 - D.IV( A)/ DI( B)] 


S . O . 259, - ln pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the Management of Bank of 
Barodil and their workmen, which was received by the Cent 
ral Governinent on the 1 - 1 - 1992 . 


.. नई दिल्ली , 8 जनवरी , 1992 


का . पा . 358. --- औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14) की धारा 17 के अनुमरण में , केन्द्रीय सरकार भारतीय जीवन मीमा 
निगम के प्रबन्धनंत्र के मंबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण जयपुर के पंचपट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 1 - 1- 92 को प्राप्त 
हुआ था । 


केन्द्रीय औद्योगिक न्यायाधिकरण जयपुर । 
केस नर्स ० आई०टी० 61 / 87 
__ केन्द्र सरकार श्रम मंत्रालय की अधिसूचना : एल 12012/ 524/ 86 
डी 11 ( ए) दिनांक 26.87 

श्री सतवीर प्रसाद गुप्ता मार्फत जनरल मैक्रेटरी , रेलवे फैजुमल लेबर 
यूनियन, डागा स्कूल में पास, बीकानेर । 

बनाम 


New Delhi, the 8th January , 1992 । 


S. O . 258.--.-In pursuance of Section 17 of the Industrlial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute between 
the cmployers in relation to the Management of Life Insur 
ance Corporation of India and their workmen , which WAS 
received by the Central Government on the 1 - 1 - 1992 


रीजनल मैनेजर , बैंक आफ बडोदा, पी . बी . नं . 9, डी -38-ए, अशोक 
मार्ग, सी -स्कीम , जयपुर । 

उपस्थिति 

माननीय न्यायाधीश श्री जगत सिंह, आर . एच . जे . एस . 
यूनियन की ओर से : 

श्री अरविन्द सिंह 
नियोजक की ओर से : 

श्री पंकज भण्डारी 
दिनांक अवार्ड : 

8 - 7 - 91 


केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर 


केस नं . सी . आई .ट . 138/ 89 
केन्द्र सरकार श्रम मंत्रालय की अधिसूचना संख्या : 
एस . 17012/137189 - - आई . आर . बी . दि . 15 -12- 89 
डिवीजनल सेक्रेटरी, नोर्दन जोन इन्श्योरेंस एम्पलोईज एसोसिएशन , 
अजमेर । 


आवार्ड 
केन्द्र सरकार ने निम्नलिखित विवाद इस न्यायाधिकरण को न्याय 
निर्णय हेतु अपनी अधिसूचना संख्या : एल 120 12/ 524/ 86- डी ii 
( ए ) दिनांक 26- 8- 81 के द्वारा औद्योगिक विवाद अधिनियम 1947 
की धारा 10 ( 1 ) डी के अंतर्गत प्रेषित किया है - 


" क्या बैंक आफ बडोदा के प्रबंधन की श्री सतबीर प्रसाद गुप्ता 


पनाम 


को दिनांक 18- 12- 81 के पश्चात रोजगार न देने तथा उसकी 
मेयायें समाप्त करने की कार्यवाही उचित, सही तथा वैध है ? यदि नहीं, 
मो संबंधित फर्मकार किस अनुतोष का हकदार है ? " 


सिनीयर डिवीजनल मैमेजर, जीवन बीमा निगम, अजमेर 


यूनियन की ओर से : 
नियोषक की ओर से : 
दिनाक अवार्ड : 


उपस्थिति 

श्रीमती माया बंसल 
श्री एम . डी . अग्रवाल 
16- 7- 91 


2. प्रार्थी सतवीर प्रसाद गुप्ता जिसे तत्पश्चात धर्मिक सम्बोधित 
किया गया है, ने जरिये क्लेम प्रकट किया कि उसकी नियुक्ति प्रप्रार्थी 
सं . 2 द्वारा इनझी बीकानेर शाखा में नियुक्ति की गई थी जहां पर उसने 
28- 4- 80 से 17 - 12- 81 तक 77 दिवस कार्य किया और उक्त अवधि 
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है कि धारा 2 ( ए ) लागू होने के उपरांत सेवा मुक्ति विवाद श्रमिक 
म्वयं उठाने के लिए सक्षम है । इन परिस्थिति में नियोजक प्रतिनिधि की 
प्रथम आपस्ति निराधार मानते हुए खारिज की आती है । 


____ 7. नियोजन प्रतिनिधि की दूसरी आपत्ति यह थी कि सेवा मुक्ति 
के सात वर्ष बाद यह विवाद खड़ा किया गया है इसलिए प्रत्याधिक 
दंगे होने में खारिज करने योग्य है । मैं उक्त तर्क से भी सहमत नहीं 
हूं क्योंकि राज्य रकार को किसी विवाद को रेफर करने के लिए कोई 
कालावधि निर्धारित नही है तथा जब एक बार भारत सरकार ने विवाद 
को निर्देशित कर दिया तो यह न्यायालय यह नहीं देख मकता कि तथाकथित 
निर्देश अत्याधिक विलम्बि होने से खारिज करने योग्य हो बल्कि न्यायालय का 
प्रत्येक निर्देश का उत्तर देना आवश्यक है । यह सही है कि श्रमिक की 
मेवा मुकिः 18-12- 81 को की गई थी और समझोता वार्ता में 1 1- 2-86 
को पावेदन दिया गया था । अधिक से अधिक उक्त अवधि के वेतन 
का भार नियोजक पर नहीं डाला जा सकता ओर यह मापत्ति भी खारिज 
की जाती है । 


के 47 अबकाम मिलने पर कार्य दिवस 124 हो आते हैं । श्रमिक कहता 
है दिनांक 18- 12- 81 को उसकी सेवायें मौखिक तौर से समाप्त कर दी 
गई । नियोजक न सेवा समाप्ति के समय “पीछे आये पहले जाये " के 
सिद्धान्त का पालन नहीं किया और न ही सेवा समाप्ति के पूर्व वरिष्ठता 
भूषी घोषित की गई । श्रमिक से कनिष्ठ कर्मचारी सर्वश्री मनोज कुमार 
सम्सेना तथा प्रदीप कुमार की सेवायें कायम रखते हुए प्रार्थी श्रमिक को 
सेवा मुमत किया इसलिए भी धारा 25 ( जी ) की अवहेलना की गई है 
तथा सेवा मुक्ति प्रादेस अपास्त किया जाये और श्रमिक को पुनः नियोजित 
करते हुए दिनांक 18-12- 81 से उक्त पद का वेतन तथा अन्य सभी लाभ 
दिलाये जायें । 

3. भप्रार्थी नियोजकगण ने जरिये संयुक्त प्रति उत्तर स्वीकार किया 
कि श्रमिक का नियुमित पतुर्थ श्रेणी कर्मचारी के रुप में दैनिक वेतन पर 
दिनांक 28- 4- 6 () से 17- 11- 81 तक केवल 77 दियम तक रखा गया 
पा । उक्त प्रधि में भी इममे लगातार कार्य नहीं लिया गया बल्कि जब 
कभी बैंक का कर्मचारी छुट्टी पर गहना प्रश्रया कार्य अधिक होता तो 
इस अमिक से कार्य लिया जाता था । उक्त प्रधि के अवकाश के 47 
दिन देने का प्रश्न नहीं उठना । प्रार्थी रेग्युलर सेवा में नहीं था और नही 
18- 12- 81 को इसकी सेवा समाप्त की गई बल्कि कार्य न होने से इससे 
कार्य नहीं लिया गया । नियोजक यह भी अस्वीकार करता है कि मनोज 
कुमार सक्सना या प्रदीप कुमार को सेया में रखा गया हो । नियोजक के 
अनुसार विवाद रेलवे केजुअल लेबर यूनियन द्वारा स्पोन्सई है जिसे इस 
विवाद को चलान का है नहो है क्योंकि यूनियन बैंक मे संबंधित नहीं है तथा 
यह वाद सात वर्ष बाद अत्यंत देरी से उत्पन्न हुआ है इसलिए भी चलने 
योग्य नहीं है । 

4. अपने पाथनों के समर्थन में श्रमिक सतबीर प्रमान गुप्ता ने स्वयं 
का शपथ पत्र प्रस्तुत कर सत्यापित कराया जिससे नियोजक प्रतिनिधि ने 
जिरह की । इसके विपरीत नियोजक की सरफ से श्री पी . सी . गोधा ने शपथ 
पत्र पेण किया जिससे अमिकः प्रतिनिधि ने जिन्ट की । प्रलेखिक साक्ष्य 
में उम्ल्यू - 12 एवं सम्ल्यू- 2 फोटो प्रतिलिपि पेश हुई है तस्परयाल मैंने पत्रावली 
का निरीक्षण किया और पत्रकारों के प्रतिनिधियों को विस्तारपूर्वक सुना । 

5. मैं सर्वप्रथम नियोजक प्रतिनिधि द्वारा उठाई गई प्राथमिक आपत्ति 
का निपटारा करना चाहूंगा । । 

6. नियोजक प्रतिनिधि की प्रधान आपस्ति यह थी कि यह विवाद रेलवे 
केशुमल लेबर यूनियन द्वारा स्पोनसर्ड किया गया है जो नियोजक संस्थान 
से संबंधित नही है न ही नियोजक संस्थान का कोई श्रमिक उक्त यूनियन 
का सदस्य है । इसलिए उक्त यूनियन को विवाद खड़ा करने का अधिकार 
मही है । हालांकि क्लेम के प्रतिउत्तर में तो नियोजक प्रतिनिधि ने उपरोक्त 
भापति का उल्लेख किया है परन्तु न तो नियोजकः साक्षी श्री पी . सी . 
गोधा ने इस बिन्दु मानस अपने शपथ पत्र में उल्लेख किया है और न 
ही अमिक से प्रति परीक्षा में इस विषय में सुझावात्मक प्रश्न किये है । 
सर्फ के लिए यह मान भी में कि अप्रार्थी संस्थान का कोई अमिक रेलवे 
केजुअल सेबर यूनियन का सदस्य नहीं है तो भी इससे श्रमिक के कथनों 
पर प्रतिकूल प्रभाव नहीं पड़ता है क्योंकि चाहे समझौता अधिकारी के समक्ष 
उक्त यूनियन ने विवाद खड़ा किया हो परन्तु केन्द्र सरकार ने न तो रेफरस 
में रेलये फेजुअल मेबर यूनिनय केनाम का उल्लेख किया है और न ही 
उम्त यूनियन की तरफ से तत्पश्चात कोई कार्यवाही की गई है । अर्थात् 
इस न्यायालय में जो क्लेम पेश किया गया है वह श्रमिक सतबीर प्रसाद 
द्वारा ही प्रस्तुत किया गया है और पश्चात भी श्रमिक ने ही अपने प्रति 
निधि के द्वारा पैरवी की है । नियोजक प्रतिलिधि की तरफ से ए . 
माई . पार , 1957 ( एम सी ) ( 532 तथा ए . आई . बार 19 ( एरा 
सी ) 318 में न्याय दुष्टान्स का उल्लेख किया है जो विवाद पर लाग 
नही होते तत्पसूचास औथ गिक विवाद अधिनियम संशोधित कर धारा - 2 
( ए ) लागू कर दी गई है जिसके अनुसार सेवा मुक्ति सम्बन्धी विवाद 
संबंधित श्रमिक को उठाने का अधिकार दिया गया है । राजस्थान उच्च 
मायालम ने भी मैं . संगम एक्जिषीटर्स एस . बी . सिविल रिट पिटी . 
नं . 1620/ 80 निर्णय दिनांक 10- 8-86 के अंतर्गत यह स्पष्ट कर दिया 


8. जहाँ सब गुणावगुण का प्रश्न है नियोजक भी यह स्वीकार करता 
है कि दिनांक 28- 4- 81 से 17 - 12- 81 तक इस श्रमिक से 77 दिवस 
कार्य लिया गया है अभिलेन पर उपलब्ध साक्ष्य से यह मिन है कि श्रमिक 
रो ड्युटी दैनिक वेतन पर प्राकस्मिक कर्मचारी के रूप में अपरासी के पद 
पर ली गई थी तथा जब कभी कोई चपरासी छुट्टी पर रहता था अथवा 
कार्य अधिक होता था तो उससे कार्य लिया आता था । निर्विवाद रूप में 
नियोजक ने दैनिक वेतन भोगी आकस्मिक चतुर्थ श्रेणी चपरासी की वरिष्ठता 
सूचा तैयार नहीं की । नियोजकः प्रतिनिधि का यह कहना है कि ऐसी 
बरिष्णता सूची तैयार करना अपेक्षित नहीं था । मैं उक्त तर्क से सहमत नहीं ह 
क्योंकि राजस्थान उच्च न्यायालय ने धरमपाल सिंह बनाम राजस्थान राज्य 
एस . बी . सिविल रिट पिटी , 3585/ 89 निर्णय दिनांक 13- 11- 90 
वारा निम्न मत व्यक्त किया है - 


- Wherher it person has completed the service of state 

tory period or not he is entitled for the benefits 
Inentioned in Sections 25G and 25H of the Act and 
ils such iſ the retrenchment is to be nade oven of 
a person who has worked for less than the statu 
tory period it has to be on the basis of first come 
last go . " 


इसी प्रकार जनरल मैनजर , उत्तरी रेलवे, डी . बी . मिविल रिट पिटीशन , 
नं . 218/ 90 निर्णय दिनांक 2 3- 4-91 में भी माननीय खंड पीठ ने 
विभिन्न उच्च न्यायालयों के तथा उच्चतम न्यायालय के निर्णय के विश्लेषण 
उपरान्त राजस्थान औद्योगिक विवाद नियमावली के नियम -77 को मैनडेंटरी 
प्रकृति का होना घोषित किया था और धारा 25 ( भी ) की पालना किये 
बिना श्रमिक की सेवा मुक्ति का अनुचिन बनाया है । नार्दन रेलवे 
अनाम सी . आई . टी . जयपुर, 1990 ( 1 ) आर . एल , उमल्य . -- 138 
के ग्याय दृष्टान्न में भी धारा 25 ( जो ) तथा नियम -- 77 की अनुपालना 
किये बिना नेवा मुक्ति करना अनुचित माना है । उस दृष्टान्त में भी श्रमिक 
में 240 दिवस कार्य नहीं किया था अतः उपरोक्ति समस्त कारणों 
में चाहे श्रमिक ने एक कलेण्डर वर्ष में 240 दिवस की सेवा पूरी नहीं 
की हो और चाहे उसकी नियुमित दैनिक वेतम पर पाकस्मिक कर्मचारी 
के रूप में की गई हो उसकी सेवा मुक्ति के पूर्व वरिष्ठता सूची बनामा 
आवश्यक था । 


9 . श्रमिक ने क्लेम में तथा अपने शपथ पत्र में भी दर्ज किया है 
कि सेवा मुक्ति के समय उममे कनिष्ठ मर्षश्री मनोज सक्सैना व प्रदीप 
कुमार को सेवा में कायम रखते हुए उसे हटाया गया था । नियोजक ने 
अपने प्रति उत्तर में उमर नथ्यों बाबस स्पष्ट उसर नही दिया कि उक्त 
व्यक्ति गेवा में या नहीं : मियः म पनिट थे या परिष्ट बलिया 
गोलमोल उसर दिया है कि उन दोनों को सेवा में कायम रखना गलत है । 
श्रमिक से भी प्रति परीक्षा में ऐसे सुझावात्मक प्रश्न नहीं किये कि उक्त 
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hereby publishes the award of tho Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the Managemeot of UCO Bank 
and their workmen , which was received by the Central 
Government on the 1 - 1 - 1992. 


अनुबन्ध 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
केस नं . मी . आई . टी . 80/ 1989 
रेफरेन्स : भारत सरकार, श्रम मंत्रालय , नई दिल्ली की अधिसूचना सं . 

एस - 12012/ 882/ 88 - की - 2 ( प ) दिनांक 8 अपस्त, 1989 
श्री रमा शंकर पुत्र श्री गणपति लाल जोशी, निवासी छाता 
हाउस , चांदपोल गेट , बाहर जयपुर । 

- प्रार्थी 


व्यवस्थापक , यू को . बैंक, बनी पार्क , जयपुर ( राजस्थान ) 

- - - अप्रार्थी 
उपस्थिति 
माननीय श्री जगत सिंह, न्यायाधीश, आर . एच . जे . एस . 
प्रार्थी की और से : 

श्री जे . एल . शाह 
पप्रार्थी की ओर से : 

थी मानसिंह गुप्ता 
दिमाक अवार्ड : 

5 - 10- 91 


प्रवाई 


भारत मरकार ने अपनी उपरोक्त अधिसूचना द्वारा निम्न विवाद 
इम न्यायाधिकरण को अधिनिर्णयार्थ अन्तर्ग्रत धारा 10 ( 1 ) ( बी ) 
औद्योगिक विवाद अधिनियम प्रेषित किया है : 


दोनों व्यक्ति श्रमिक से कनिष्ठ नहीं हों । अमिषा यह स्वीकार करता है 
कि दोनों पारित गर्नमान में रेग्यतर कार्यरत नहीं हैं । नियोजक साक्षी 
श्री गोधा ने उH धानों पवितयों को अधीनस्थ कर्मचारियों के #ग में 
नियुक्ति करना अस्वीकार किया है, परन्तु इस संबंध में नियोजक के किमी 
प्रलेख को प्रस्तुत नहीं किया । कि नियोजक माक्षी श्री गोधा ने सर्वप्रथम 
अपने शपथ पत्र में ही यह दर्ज किया है कि मनोज कुमार सक्मन। तथा 
प्रदीप कुमार को न तो नियुक्त किया गया और न ही सेवा मुक्त किया 
गया इसलिए उसकी उक्त अपुष्ट साक्ष्य पर विश्वास नहीं किया जा सकता । 
नियोजक से यह अपेक्षा थी कि वह क्लेम के प्रति उत्तर में भी उमन 
सम्यों को सुननेख करना और श्रमिफ में भी प्रमिपरीक्षा में उक्त विषय के 
सुझावारमक प्रश्न करता तथा दिनांक 28-4-80 मे 17-12- 80 तक की 
अवधि में पैनिक वेतन पर ओ पाकस्मिक चपरासी रखे गये थे उनका 
रिफाई प्रस्तुत करता । अतएव अभिलेख पर जो साक्ष्य पेश हुई है उससे 
यह निष्कर्ष निकलता है कि 17-12-81 को जिस रोज श्रमिक की सेवा 
मुक्ति की गई श्रमिक से कनिष्ठ मनोज सम्सना एवं प्रदीप कुमार नियो 
जम में थे इसलिए भी सेवा मुक्ति प्रादेश कायम नहीं रखा जा सकता । 
___ 10 . महस के दौरान नियोजक प्रतिनिधि झा एक कथन यह था 
कि सेवा मुक्ति के उपरान्त से यह श्रमिक अन्यत्र नियोजित रहा है हालांकि 
क्लेम के प्रति उत्तर में तो उक्त तर्क का उल्लेख नहीं है परन्तु मियोजक 
साक्षी श्री पी . सी . गोधा ने भारियन्टल आटोमोवाईल प्राईवेट लि . बीकानेर 
में श्रमिक का कार्यरत रहना बताया है । प्रतिपरीक्षा में नियोजमा साक्षी 
काहता है कि उसे यह पता नहीं कि श्रमिक ने उक्त कम्पनी में कब से 
कब तक कार्य किया । श्रमिक मतवीर प्रसाद गुप्ता प्रतिपरीक्षा में यह 
स्वीकार करता है कि उसने ओरियन्टल पाटोमोबाईल प्रा . लि . बीकानेर 
में काम सीखने के लिए नौकरी की थी परन्तु दुर्घटना होने से उक्त कंपनी 
ने उसे निकाल दिया । मभिलेख पर ऐसी माक्ष्य नहीं है जिससे यह निष्कर्ष 
निकले कि सेवा मुक्ति के दौरान कब से कम तक इस श्रमिक ने उक्त 
कंपनी में कार्य किया और कितनी राशि प्राप्त की । इसलिए यह साबित 
नहीं है कि अमिक मैनुअल एम्पत्लायमेट में रहा हो । किसी भी सेवा 
मुक्त कर्मचारी से यह अपेक्षा नहीं की जाती कि वे विचारण के दौरान 
कार्यकर अपने परिवार का पालमपोषण न करे अतएव चाहे अमिक ने 
सेवा मुक्त अवधि में कुछ प्रवधि कार्य किया हो इससे कोई प्रभाव नहीं 
पड़ता और मेरे समक्ष कोई तर्क प्रस्तुत नहीं किये गये, अत: इस निर्देश 
का अधिनियम निम्न प्रकार से किया जाता है कि - -- 

श्रमिक सतवीर प्रसाद गुप्ता दैनिक वेतन भोगी चपरामी की 
दिनांक 18-12- 81 से सेवा मुक्ति उचित एवं वैध नहीं है और इसे उक्त 
पद पर नियोजित घोषित किया जाता है । उसकी सेवा की निरन्तरता 
कायम रखी जाती है, परन्तु श्रमिक ने ममझौता वार्ता में वाद 11- 2- 80 
को उठाया था इसलिए उसे 18-12- 81 से 31-12- 85 तक की अवधि 
का वेतन नहीं दिलाया जाता है और 1- 1- 86 से श्रमिक अपने पद का 
येतन प अन्य सभी लाभ प्राप्त करने का अधिकारी है । इसे 100 रु . 
खर्चा मुकदमा दिलाया आता है । नियोजक उक्त समस्त राणि अन्दर तीन 
माह, जो कि प्रकाशन की दिनांक से माने जायेंगे, अदा नहीं करेगा तो 
उक्त राशि पर 12 प्रतिशत प्रतिवर्ष की दर से ब्याज अदा करेगा । उक्त 
माशय का अवार्ड पारित किया जाता है जो केन्द्र सरकार को अंतर्गत 
धारा 17 ( 1 ) अधिनियम भेजा जाये । 

जगत सिंह , न्यायाधीश 
[ सं . एल - 12012/ 524/ 86 - डी - 2 ( प ) ] 
का . पा . 260 . औयोगिक विवाद अधिनियम , 1917 ( 1947 का 14 ) 
की धारा 17 के अनुसरण में केन्द्रीय सरकार यूको बैंक के प्रबंधतंत्र के 
सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक प्रधिकरण जयपुर के पंचपट को प्रकाशित करती है , 
जो केन्द्रीय सरकार को 1- 1-92 को प्राप्त हुआ था । 


" Whether the action of the management of UCO Bank 

in terminating the services of Shri Rama Shankar 
and no considering him for further employment whilo 
recruiting fresh hands under Section 2SH of the 
ID Act is justified ? If not to what relief is tho 
workman concerned entitled ? " 


2 . श्री रमा शंकर, जिसे तत्पश्चात प्रार्थी श्रमिक कहकर संबोधित 
किया गया है , ने जरिये क्लेम प्रकट किया कि उसकी नियुक्ति दैनिक वेतन 
भोगी पीओन के पद पर 15- 7-85 को प्रप्रार्थी द्वारा की गई थी और 
उसे 16/ - रुपये प्रतिदिन के हिसाब से वेतन मिल रहा था तथा उसने 
14- 8- 87 तक लगातार सेवा की थी परन्तु 15- 8- 87 से मप्रार्थी ने 
ने उसे सेवा मुक्त कर दिया । सेवा मुक्ति आदेश न तो लिखित में लिया 
और न ही कोई कारण बताया । नोटिम अथवा नोटिम के एवज में वेतम 
या छंटनी का मुआवजा भी नहीं दिया । इस प्रकार धारा 25 - एफ अधि 
नियम की अवहेलना की । 

3. प्रार्थी श्रमिक कहता है कि सेवा मुक्ति के समय वरिष्ठता सूची 
नहीं बनाई और उससे कनिष्ठ व्यक्तियों को सेवा मुक्त नहीं किया गया है 
सथा सेवा मुक्ति के उपरांत दैनिक वेतन भोगी पीओन के पद पर मई 
नियुक्तियां भी की गई हैं और उसे सूचना तक महीं दी गई । इसलिए 
धारा 25-- जी और 25- एच का भी उल्लंघन हुमा है । प्रार्थी श्रमिक की 
प्रार्थना है कि सेवा मुक्ति प्रादेश प्रपास्त किया जाये और उसे दैनिक वेतम 
भोगी पीओन के पद पर नियोजित मानते हुए 15-8. 87 से अब तक का 
वेसन व अन्य सभी लाभ दिलाये जायें । 
___ 4 . अप्रार्थी नियोजक ने जरिये प्रत्युत्तर क्लेम के तथ्यों का अस्वीकार 
किया है और कहा है कि प्रार्थी को दैनिक वेतन भोगी के रूप में नहीं 
लगाया गया बल्कि उसे केवल मात्र घंटे , आधे घंटे या डेढ़ घंटे भर कार्य करने के 
लिए लगाया गया था जो पूर्ण रूप से प्राकस्मिक कार्य होता था , उसकी 
हाजिरी उपस्पिति पंजिका में नहीं होती थी , उसके बेतन का भुगतान भी 
मैलेरी प्रकाउन्ट से नहीं होता था बल्कि विविध खाते से उसे भुगताम 
किया जाता था , इमलिए प्रार्थी औद्योगिक विवाद अधिनियम 1947 के 


S. O . 260. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
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के अंतर्गत श्रमिक नहीं था । नियोजक यह भी फड़ता है कि प्राी श्रमिक को 
सेवा मुक्त नहीं किया गया बल्कि जब कभी भी प्राकस्मिक कार्य होता उमे 
उस कार्य के लिए अंशकालीन रूप में लगा लिया करते थे । उक्त कार्य 
स्थाई प्रकृति का नहीं था , उससे कनिष्ठ श्रमिक कार्यरत नहीं हैं तया 
धारा 25 - 1फ 25- जी व 25- एच की अवहेलना नहीं हुई है । बैंक में 
विधि के अनुसार मोम्य अभीयार्थियों को योग्यता के आधार पर चयनित 
फरने के पश्चात नियुक्ति दी है । शाखा प्रबंधक को नियुक्ति देने का 
अधिकार नही है । नियोजक यह अस्वीकार करता है कि 15 जुलाई 
1985 मे 14- 8- 87 तक श्रमिक मे बैंक में अंशकालीन दैनिक वेतन भोगी 
कार्यकर्ता के रूप में कार्य किया है परन्तु उक्त कार्य प्राधा घंटे से 
लेकर डेढ़ घंटे तक ही था और आकस्मिक प्रकृति का कार्य था इसलिए 
धारा 25 - एफ , 25 - जी और 25- एच लाग नहीं होता है तथा नियोजक 
ने श्रमिफ को नोटिस प्रथया उसके एवज में नोटिस वेतन अपवा छंटनी 
मुआवजा देना आवश्यक नहीं समझा । 


8. श्रमिक ने अपने रिजांडर दिनांक 30- 4- 90 को घरण सं . 
7 में दर्ज किया है कि उसकी सेवा मुक्ति के उपरान्त सर्वश्री बहादुर 
व जयन कर्मचारी दैनिक वेतन पर कार्य कर रहे है जिन्हें प्रार्थी 
की सेवा मुक्ति के बाद नियुक्त किया गया है । शपथ पत्र की चरण 
संख्या 5 में भी श्रमिक ने उक्त तथ्यों का उल्लेख किया है फिर 
भी उससे इस विषय में विशेष प्रति -परीक्षा नहीं की गई । हालांकि 
नियोजक साभी श्री गोपीचन्द ने अपने शपथ पत्र की चरण सं . 
5 में दर्ज किया है कि श्रमिक को सेवा मुक्ति के उपरान्त मर्वश्री 
रामनिवास , महेन्द्र कुमार, जे . एम . पुरोहित , जयसिह एस . एस . बाजावत 
म सुनील कुमार को नहीं रखा परन्तु इस विषय में संबंधित रिकार्ड 
नियोजक की तरफ से पेश नहीं किया गया । दिनांक 30- 4- 90 को 
श्रमिक की तरफ से उक्त रिकार्ड पेश कराने को मर्जी पेश की गई 
थी और न्यायालय में पक्षकारों को सुनने के उपरान्त दिनांक 24- 9- 90 
को उक्त प्रलेख पेस करने का प्रादेश नियोजक को विया पा , अनेकों 
अवसर नियोजफ ने प्रलेख पेश करने के लिए लिए थे परन्तु 1 1- 3-91 
को नियोजक के प्रतिनिधि ने प्रकट किया कि उनके पास प्रलेख नहीं है 
तथा न्यायालय द्वारा मादेश देने के उपरान्त भी उक्त विषय में किसी 
का शपथ पत्र पेश नहीं किया गया । नियोजक से अपेक्षा थी कि वह 
शपथ पत द्वारा यह प्रकट करते कि बाहा गया प्रस्य उनके पास 
क्यों नही उपलब्ध है जिसके प्रभाव में यही निष्कर्ष निकलता है कि 
संभवत : उक्त प्रलेख नियोजक के विरुद्ध जा रहा था अतः नियोजक 
ने उसे पेश नहीं किया फलस्वरूप पेश नहीं करने को बाबत नियोजक 
के विरुद्ध "एडवर्स इम्फरन्स " भी निकाली जाती है और इस प्रकार 
नियोजक मे धारा एक अधिनियम का भी उल्लंघन किया है । 


5. अपने कथनों के समर्थन में प्रार्थी रमा शंकर ने स्वयं का शपथ 
पत्र प्रस्तुत कर सत्यापित कराया जिससे मियोजक प्रतिनिधि ने जिरह 
को । प्राप्लेखिक साक्ष्य में प्रदर्श उरल्यू - 1 लगायत उब्ल्यू - 4 पेश किया । 
इसके विपरीत नियोजक की तरफ से श्री गोपीचन्द , डिप्टी चीफ प्राफीसर 
का शपथ पत्र पेश किया है जिससे श्रमिक प्रतिनिधि ने जिरह की है । 
तत्पश्चात मैमे पन्नावली का निरीक्षण किया तथा पक्षकारों के प्रतिनिधियों 
को विस्तारपूर्वक सुना । 


____ 9. श्रमिक प्रतिनिधि मे बहस के दौरान प्रकट किया कि सेवा 
मुक्ति से पूर्व वरिष्ठता सूची नहीं बनाई गई तथा नियोजक पक्ष 
के प्रतिनिधि भी उक्त तथ्य को स्वीकार करते हैं इसलिए धारा 
25- जी एवं नियम 27 को भी अवहेलना होती है । 


6 . प्रार्थी श्रमिक ने मलेम की तरह ही अपने शपथ पत्र में भी 
मयान दिया है कि उसने 15- 7- 85 से 14- 8- 87 तक लगातार पैनिक 
वेतन भोगी पीओन के पद पर मप्रार्थी बैंक में काम किया और इस 
प्रकार उसने एक कलैण्डर वर्ष में 240 दिवस से अधिक की सेवा 
पूर्ण कर ली थी । नियोजक साक्षी श्री गोपीचन्द प्रति परीक्षा में स्वीकार 
करता है कि 15- 7- 85 से 17- 7- 86 तक इस श्रमिक ने 252 दिवस 
काम किया है जिसमें सरडे शामिल नहीं है । इस प्रकार अभिलेख पर 
उपलब्ध साक्ष्य से यह साबित है कि श्रमिक ने एक कलेण्डर वर्ष 
में 240 दिवस से अधिक सेवा पूरी कर ली थी । अप्रार्थी नियोजक 
ने क्लेम के प्रत्युसर में तो यह दर्ज किया है कि श्रमिक से कराया गया 
काम अंशकालीन प्रकृति का था और ससे प्राधा उंटे से लेकर रे घंटे 
तक ही रोजाना कार्य लिया जाता था , ऐसा ही नियोजक साक्षी 
श्री गोपीचन्द ने भी अपने शपथ पत्र में दर्ज किया है परन्तु समझौता 
अधिकारी के समक्ष नियोजक ने ऐसा कोई कयन नहीं किया । इस विषय में 
समझौता अधिकारी के समक्ष मियोजक पक्ष ने दिनाक 20- 1- 88 को 
व तत्पश्चात् विनाक 16- 8- 88 को प्रार्थना पत्र पश किए थे , उनकी 
फोटो प्रतिया प्रभिलेम पर उपलब्ध है , इममें नियोजक की तरफ से 
यह वर्ज नहीं किया गया कि अमिक से वंशकालीम कार्य करवाया गया 
हो अथवा उसे कभी भी प्राधे घंटे से लेकर डेढ़ घंटे ही कार्य कराया 
हो : यहाँ तक कि थमिक श्री रमा शंकर से भी प्रति परीक्षा में इस 
विषय में सुझावात्मक प्रश्न नहीं किए गए । यह उल्लेखनीय है कि श्रमिक 
से मात्र प्राधा घंटे से डेढ़ घंटे कार्य करावाया गया हो , इस बात 
को साबित करने के लिए नियोजक की ओर से किसी प्रकार का कोई 
प्रलेख पेण नहीं हुमा है । इसलिए मियोजक साक्षो श्री गोपीचन्द के 
अपुष्ट कथनों पर विश्वास नहीं किया जा सकता और यह साबित 
मही है कि अमिक से केवल अश्वकालीन कार्य हो करवाया गया हो 
अर्याप्त रोजामा प्राधे घंटे से डेढ़ घंटे तक ही कार्य लिया हो । 

7. अभिलेख पर उपसम्घ साक्ष्य से यह माना गया है कि एक 
कलैण्डर वर्ष में 240 विवस से अधिक सेवा श्रमिक ने कर ली थी 
फिर भी धारा 25 -एफ के प्रावधानों का लाभ नहीं दिया गया प्राप्त 
न तो उसे नोटिम दिया गया और ना ही मोटिस के एवज में एक 
माह का वेतन दिया गया यहां तक कि छंटनी भत्ता भी नहीं दिया 
इसलिए सेवा मुक्ति आदेश 15-8- 87 प्रारंभ से ही शून्य ( बोइड- एब . 
एनीशियों ) हो जाता है । 


___ 10. नियोजक प्रतिनिधि मे बहस के दौरान प्रकट किया कि सेवा 
मुक्ति के उपरान्त 12- 10- 89 को मियोजक तथा श्रनिक संघ के 
साथ एक समझोता हो गया है जिसको अनुपालना में 19- 10- 89 को 
नियोजक में एक पत्र प्रसारित किया था , जिसकी फोटो प्रति प्रवर्ण 
एम - 1 पेश की गई है जिसके अनुसार भी सेवामुक्त कर्मचारियों को 
नहीं लिया जा सकता । मैं नियोजक प्रतिनिधि के उक्त तर्क से सहमत 
नहीं हूं क्योंकि तथाकथित समझोता तथा उसके अन्तर्गत जारी पत्र 
प्रदर्श एम- 1 से इस प्रमिक की सेवा मुक्ति के विवाद का निपटारा 
नहीं किया जा सफता । यह विवाद किसी कर्मचारी संघ द्वारा नहीं 
उठाया गया है बल्कि श्रमिक ने स्वयं ने अपनी सेवा मुक्ति का विवाद 
उठाया है तथा संबंधित सरकार द्वारा निर्देश पठामे के उपरान्त 
कर्मचारी संघ इस विषय में कोई समझोता नियोजक से करने में 
मक्षम नहीं था । तथा कथित समझौते में भी इस कर्मचारी के 
विवाद बापत कोई उल्लेख नहीं है । अत: प्रत्येक दृष्टिकोण से 
परखने पर सेवा मुक्त मादेश कायम नहीं रखा जा सकता, जिसे 
अपास्त किया जाता है और श्रमिक रमा शंकर को दैनिक वेतन 
भोगी पीओन के पद पर नियोजित घोषित किया जाता है । उसको 
सेवा की निरन्तरता कायम रखी जाती है और उसे 15-8-87 से उक्त 
पद का बेतन व अन्य सभी लाभ दिलाये जाते हैं । 100/ - रुपये खर्चा 
मुकदमा भी दिलाया जाता है । नियोजक अंदर तीन माह उक्त राशि प्रवा 
नहीं करेगा तो 12 प्रतिशत प्रति वर्ष की दर से ब्याज भी देना पड़ेगा । 


11. उक्त प्राशय का प्रवाई पारित किया जाता है जो भारत 
मरकार को प्रकासामार्थ नियमानुमार भेजा जाये । 


जगत सिंह , न्यायाधीश 
[ सं . एल- 120 12/ 882188-ही - 2 (ए ) ] 
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[ भाग II - - 3 (ii ) ] 

भारत का राजपत्र : जनवरी 25, 1992/ माष 5, 1913 
- - . - - - 
का . आ . 61 . - - प्रोद्योगिक विवाद अधिनियम , 1947 

अनुबन्ध 
( 1947 का 14 ) की धारा 17 के अनुमरण में , केन्द्रीय सरकार मैक 

केन्द्रीय प्रौद्योगिक न्यायाधिकरण जयपुर 
प्रॉफ बडौदा के प्रबन्धन के संबद्ध नियोजकों और उनके कनकारी के 

केम नं . आई . टी . 61 / 90 
बीच , अनबंध में निर्दिष्ट औधोगिक विवाद में प्रायोगिक प्रधिकरण जयपुर 

केन्द्र सरकार श्रम मंत्रालय की अधिसूचना 
के पंधपट को प्रकामिन करती है , मो केन्द्रीय मरकार को 1 - 1-92 

म . एल . 12012/ 11/ 90 प्राई धार सी - । । दि . 29-8- 30 
को प्राप्त हुमा था । 

श्रो हरी प्रसाद पुत्र श्री हनुमान प्रसाद रेजीमेंट ग्राफ 

वार्ड नं . 31 सीकर, राजस्थान 
S.O . 261.- - In pursuince of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

बनाम 
hiryty publishes the award of the Industrial Tribunal, Jaipur 

याच मैनेजर, पंजाब नेशनल बैंक , सीकर , 
as shown in the Annexure in the Industrial Dispute between 

रोजनल मनगर, पंजाब नगना का श्रीगगामगर 
the employers in relation to the Management of Bank of 
Baruda and their workmen , which was received by the Cen 

स्थिति 
tral Governinant on 1 - 1- 1992 . 

श्रमिक पक्ष की ओर से 

कोई हामिर नहीं 
नियोजक पक्ष की ओर से 

श्री के . एन . दिवेको 
केय प्रौद्योगिक न्यायाधिकरण, जयपुर 

दिनांफ प्रवाई 

29 - 8- 91 
फेम नं . मी , आई . टी . 46 / 1991 

प्रवाई 
रेफरम्स . भारत सरकार , श्रम मंत्रालय , नई दिल्ली का प्रवेश 

श्री के . एन , द्विवेदी विभो चैक को ओर से गायन हैं । 
श्रमांक एल 12012 / 119191 पाई पार बी दि . 29-9- 91 प्रार्थी की मोर से कोई हाजिर नहीं है प्रार्थी को दिनांक 23- 10- 90 से 
श्री बी . पल , बरया मान जनरल मैकेट्री बैंक ग्राफ बडोदा 

निरन्तर क्लेम पेश करने का अवसर दिया जा रहा है । अब ममय दिया 
कर्मचारी युनियन , जयपुर । 

जामा उषित नहीं है ऐमा प्रतीत होता है कि इस प्रकरण में प्रार्थी सची 

नहीं ले रहा है और न ही क्लेम पेश कर रहा है अतः इस प्रकरण में नो 
प्रार्थी 

डिस्पूट प्रवाई पास किया जाता है जो केन्द्रीय सरकार को प्रकाशनार्य 
बनाम 

भेजा जाये । 
पेक आफ बड़ौदा, जयपुर । 

जगत सिह , न्यायाधीश 
प्रत्रार्थी 

[ सं . एल . 120 1 2 1 11 / 90 डी - 2 ( ए ), 
उपस्थित 

नई दिल्ली, 9 जनवरी , 1992 

का , प्रा . 26 3 . - - प्रौद्योगिक विवाव अधिनियम , 1947 
माननीय न्यायाधीश श्री जगतसिंह, प्रार . एच . जे . एम . 

( 1947 का 14 ) को धारा 17 के अनुसरण में केन्द्रीय मरकार सम्द्रल 
प्रार्थी की पोर से कोई हाजिर नहीं 

बैंक प्राफ इलिया के प्रबन्धन के मंच नियोजकों भौर उमवे. कर्मकारों 
अप्रार्थी की और मे कोई हाजिर नहीं 

के बीच अनुमंध में निविष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण 
विनाफ प्रवाई : 22- 10- 1991 

जयपुर के पंचपट को प्रकाशित करता है, जो केन्द्रीय सरकार को 

1- 1- 92 को प्राप्त हुप्रा था । 
प्रवाई 

New Delhi, the 9th January, 1992 
फरीफेन की मार से कोई हाजिर नहीं है । आज यह केम 

S .O . 263. — In pursuance of Section 17 of the industrial 

Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
यूनियन की ओर से स्टेटमेंट पाफ कलेम पेश करने हेतु नियुक्त था क्रितुं 

herehy publishes the Award of the Industrial Tribunal, Jaipur 
ना मो कोई क्लेम पेश हमा है और ना ही कोई उपस्थित प्राया ऐमा as shown in the Annexure in the Industrial Dispute between 

the employers in relation to the Management of Central Bank 
लगता है कि यूनिगन अब इस मामले में कोई मचि नही रखती है । प्रतः 

of India and their workmen , which was reecived by the 
इस प्रकरण में नो डिम्यूट प्रवाई पारित किया जाता है जो भारत Central Government on 1- 1 - 1992 , 
सरकार को नियमानुसार प्रकाशनार्य भेजा जाये । 

अनबन्ध 

केन्द्रीय प्रौधोगिक न्यायधिकरण , जयपुर 
जगत सिंह , न्यायाधीश 

केम न . सी . आई . टी . 88 / 89 
[ सं . एल 12012/ 119/ 91 डी - 2 ( ए )] 

केन्द्रीय सरकार श्रम मंत्रालय की मधिसूचना संख्या 

एल 120 12/ 13 2/ 89 डी - 2 ( प ) दिनांक 19- 8-89 
का . मा . 261 - - प्रायोगिक विवाद अधिनियम , 1947 ( 1947 

राज . बँक एम्पलाईज युनियन मजमेर 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार पंजाब नेशनल 

मनाम 
बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध 
में निर्दिष्ट मौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , जयपुर के पंचपट 

मैन्ट्रल बैंक प्राफ इण्डिया, जयपुर 
को प्रकाशित करती है, जो केन्द्रीय सरकार की 1- 1-92 को प्राप्ता हुमा 

उपस्थिति 
था । 

श्रमिक संघ की ओर से 

श्री सी . डी . चतुर्वेदी 
नियोजक पक्ष की ओर से 

श्री डी . एम . शर्मा 
S . 0 262 . - In pursuance of Section 17 of the Industrial 

दिनांक प्रवाई 

9 - 4 - 91 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute betwoon 
the employers in relation to the Management of Punjab 

श्री सी . डी . पनुर्वेदी यूनियन को पोर से तथा श्री पी . एन . 
National Bank and their workmen , which was received by 
the Central Government on 1 - 1 - 1992, 

शर्मा विपक्षी की और से उपस्थित हैं श्री यस्येवी ने एक समझौता 
91 GI / 92 -- 6 


प्रवाई 
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अनुटम्भ 


केन्द्रीय प्रौद्योगिक न्यायाधिकरण, जयपुर । 


पेश कर जाहिर किया कि इस प्रकरण में प्रागै कार्यवाही नहीं करना 
चाहते है यत. म प्रकरण में गो पिस्ट अवार्ड पाम किया जाना है 
जो केमहीम मरकार मो पनागनार्थ में ना ना । 

जगत सिंह न्यायाधीश 
[ मं , एल . [ 2012/ 132/ 89 *: - 2 ( 7) ] 


पंग ने . सो , पाई . टी . 131 /89 
रैफरमा भारत सरकार , श्रम मंत्रालय नई दिल्ली का प्रादेश क्रमांक 

एल 17011/ 37/ 89 पाई . मार ( बी ) दि . 4-12-89 


सा . या 64 - पौधोगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरग में केन्द्रीय सरकार भारतीय जीवन 
बीमा निगम के प्रमोशन के मंगर नियोजकों और उनके कर्मकारों के बीच , 
अनुरंध में निदिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण जयपुर के 
पंचपट को प्रकाशिम कम है , जो केन्द्रीय सरकार को 1- 1- 9 : को 
माप्त हुमा था । 


थी किणन गोपाल थानवी पुत्र श्री मदन गोपाल थानवी जाति 
पाह्मण निवासी मूथों की गली नव चौकिया जोधपुर ( राजस्थान ) 

प्रार्थी 


S. O . 264 . - Jn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Industriul Tribunal, Jaipur 
RA shown in the Annexure in the Industrial Dispute between 
the employers in relation to the Management of Life Insur 
unce Corporation of India and their workmen , which was 
received by the Central Government on 1 -1 -1992. 


बनाम 
1 एरिया मैनेजर, बी न्यू इण्डिया योरेन्स कम्पनी लि , गुलाब 
भवन (पिछनी बिल्डिंग ) 6, बहादुर शाह जफर मार्ग 
नई दिल्ली । 
? . डियोजनल मैनेजर, वी न्यू इण्डियाएन्म कम्पनी 
लि . 455, छठा रोड, सरदारपुरा, जोधार ( राज . ) 
सिपीजनल मैनेजर , दी न्यू पण्डिया एश्यरेन्स कम्पनी लि 
पो . बाम नं . 19.3, मंमार चन्द्र रोड, जयपुर 
( राज . ) . 

प्रार्थीगण 


अनुबन्ध 
केन्द्रीय औसोगियापाधिकरण , जयपर 
केस नं मी आई . । . 17/90 

केन्द्र मरकार श्रम मंत्रालय की अधिसूचना संख्या : 
एल . 12011 / 39 / 89 - आई आर ( बी ) - दि . 15- 2- 90 

दुर्गालाल सुपन्न श्री धाधूराम प्रजापति गा बंध पो 
सेलमपुर पठानों की जिला सवाईमाधोपुर 

बनाम 
प्रभागीम प्रबंधक , भारतीय जीवन बीमा निगम , 

जयपुर । 

उपस्थिति 
अमिक पक्ष की पोर में : 

कोई हाजिर नहीं 
नियोजक पक्ष की पोर से : 

श्री एम . डी . अग्रवाल 
बिमांक प्रबाई : 

23- 4 -91 


उपस्थित 
माननीय न्यायाधीश जगमसिंह मी . पार . एच . जे . एम 
प्रार्थी की ओर से : 

श्री राजेन्द्र शर्मा 
अप्रार्थी की ओर से : 

श्री मान सिह 
दिनाक अपार्ट : 

22 नवम्बर , 1991 


प्रवाई 


केन्द्र मरकार, श्रम मन्त्रालय नई दिल्ली ने अपने उपरोक्त पाने मा 
द्वारा निम्न विवाद इस न्यायाधिकरण को वास्ते अधिनिर्णय प्रौद्योगिक 
विवाद अधिनियम, 1947 की धारा 10 ( 1 )( क ) के अन्तर्गत प्रेषित किया 


प्रवाई 


" Whether the action of the management of New India 

Asyrance Company Ltd ., Jaipur in terminating of 
services of Shri Krishna Gopal Thani, Junior Ins 
pector we.f. 19-10- 1981 is justified ? If not , to 
what relief the workman concerned is entitlcd ?" 


. श्री एम . श्री , अग्रवाल विपक्षी को मोर से उपस्थित है । प्रार्थी 
की पोर से कोई हाजिर नहीं इस फर्ब प्रहकाम लिखे जाने के बाद श्रीमति 
मामा बसल प्रार्थी की पोर से हाजिर प्राई श्री मति मंसल प्राज भी 
बलेम पेश करने के लिए अवसर चाहती है । प्रार्थी को विनांक 9- 4-90 
से निरन्तर समय दिया जा रहा है अब समय दिया जाना उचित नहीं 
है अतः इस प्रकरण मैं नो- डिस्पूट अवार्ड पास किया जाता है जो 
केन्द्रीय सरकार को प्रकाशनार्थ भेजा जा । । 

जगत सिंह. न्यायाधीण 
. [ सं . एल . 17011 / 39 / 8981 - 2 ( प) ] 


का . मा . 265 - प्रौद्योगिफ विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुमरण में , केन्द्रीय सरकार भ्यू इण्डिया 
पश्योरेन्स कम्पनी लि . के प्रबन्धंतन के संब नियोजकों और उनके 
कर्मकारों के बीच अनुबंध में निर्दिष्ट मोद्योगिक विषाद में प्रौद्योगिक 
पधिकरण जयपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
18-1-92 को प्राप्त हुमा पा । 


अप्रार्थी द्वारा भेण्ट के रूप में जयपुर क्षेत्र के अन्मर्गत की गई थी । उसके 
फार्म से मनुष्ट होकर अप्रार्थी ने 15-12- 78 मो उसे बीकानेर क्षेत्र के 
इंसपेक्टर के अधीन जूनियर इंसपैक्टर के पद पर नियुक्त किया जिस पद 
पर उसने 19- 12- 78 से कार्य करना शुरु कर दिया । तत्पण्चात् 
10- 1- 79 को मप्रार्थी मं . 1 ने एक पत्र जारी किया जिसके अनुसार 
18-12- 78 से प्रार्थी की नियुक्ति जूनियर इंस्पैक्टर के पद पर मानते 
हुए उसे एक वर्ष के प्रोबेशन काल पर रखा गया तथा वह केवल नॉन 
देडीशनल बिजनैस ( एन . टी . बी . ) ही कर सकता था और प्रोबेशन काल 
में उसे 250 रु . प्रति माह ही एमाई फण्ड के सप में दिया जा । पा 
जिसमें से भी पी . एफ . और फैमिनी पेन्शन की कटौती 10 रुपये प्रति 
माह होतो पो तत्पश्चात् 5- 979 के पत्र द्वारा उसे 50 रुपये प्रति 
माह काम्पीयेन्स अलाउन्स भी दिया गया । प्रार्थी का कहना है कि हालाकि 
उसने 18- 12- 78 से 17- 12- 79 तक मंतोषनक कार्य किया था और 
अपने टारगेट पूरे कर लिये थे फिर भी 9- 3- 30 के पत्र द्वारा 28- :-80 
में उमकी सेवाएं ममाप्त कर दी तथा प्रोबेशन कार्य में टारगट पर नहीं 
करना बताया गया । प्रार्थी ने उन पावेश के विरुद्ध अपील प्रस्तुत की 
और उच्च अधिकारियों को सही तथ्यों में अवगत कराया इसलिए 


S. O . 265. --In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal , Jaipur 
As shown in the Annexure in The Industrial Dispute between 
the employers in relation to the Management of New India 
Assurance Company Limited and their workmen, which was 
recelved by the Central Government on 1 - 1 - 1992 . 
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23 - 4- 80 के पादेश द्वार। उसको सेवा समाप्त कर दी गई और बिजनैस ( एन . टी . मी . ) देना था साथ ही लाईसेन्शियेट इस्वपैट्रैट की 
उमै जूनियर इंस्पैक्टर के पद पर पुनः नियुक्त कर दिया गया जिसका परीक्षा मा पास करना मनिवार्य था । प्रोवेशन अवधि में उसका कार्य 
अनुपालना में 5 मई, 1980 को प्रार्थी ने पु .. कार्य करना प्रारम्भ कर संतोषजनक नहीं रहने से ही उसे सेवा मुक्त किया गया जिस पर 
दिया । 28 फरवरी, 1980 से 4 मई, 1980 तक का प्रार्थी का कार्यकाल विभागीय अपील में उसके प्रति महानुभूतिपूर्ण रुख अपनाकर पुम : 
बिना वेतन माना गया । प्रार्थी का कहना है कि 26-5- 8 ) के पक्ष नियुक्ति की गई और 5- 5- 80 मे 4- 5-81 तक उसका प्रोबेमन 
वाग अप्रार्थी म . 1 ने प्रार्थी को 05 मई , 1980 से 4 मई , 1991 तक पीरियड बढ़ाया गया जिस दौरान प्रार्थी श्रमिक को 20, 000 रुपए 
की अवधि के लिए प्रोबेशन काल बढ़ा दिया और उसका वेतन 500 - का नेशनल ट्रेडशनल बिजनैस व 30, 000 रुपए का जीसमल 
रुपये प्रति माह कर दिया जिसमें से 25 रुपये प्रति माह पा . एफ , व बिजनस का लक्ष्य पूरा करना था । जो प्रार्थी श्रमिक ने पूरा नहीं 
फैमिला पैन्शन को कटौतियां भी होती थीं । प्रार्थी कहता है उसने 5 मई , किया । प्रार्थी द्वारा 63, 000 रुपये का प्रीमियम टारगेट अजित करना 
1980 से 4 मई, 1981 तक बढ़ाये हुए प्रोबेशन काल में मा पूरा टार गलस है, उस राशि में 20, 000 रुपये की राशि की प्रीमियम राशि 
गट दिया और संतोषजनक कार्य किया तथा 4 मई, 1981 में उसका जो सेन्ट्रल कोआपरेटिव बैक बीकानेर के केशन मास्टर पालिसी के 
सेवा का कान्फरभेशन होना था जिस बाबत अप्रार्थीगण ने उसे मौखिक रूप प्रधान दिये गये बिजनम से संबंधित थी । यह बिजनैस प्रार्थी के 
से अविश्वामन भी दिया था । 4 मई, 1981 के उपरात मा प्रार्थी जूनियर किसो प्रयास का परिणाम नहीं था अपितु संबंधित डिवोजनस माफिस के 
इंसपेक्टर में पदक, नियमित रूप से कार्य कर रहा था परन्तु अप्रार्थी अधिकारियों के अपने प्रयास से वह बिजनम कम्पनी को मिला था । 
स . 1 ने 30- 9- 81 के प्रादेश द्वार । 19- 10- 81 से प्रार्थी का सवा इम बिजनेस प्रीमियम का क्रडिट प्रार्थी नहीं में सकता । श्रमिक का 
ममाप्त कर दी जिसके द्वारा भा यह बताया कि बढ़े हुए प्रीबिशन काल कार्य प्रोमशन के दौरान संतोषजनक नहीं रहा जिस बाबत पत्र दिनाफ 
में भी प्रार्थी ने अपने टारगेट पूरे नहीं किये है । प्रार्थी श्रमिक कहना है 

30- 7- 80 , 28- 11- 80, 10- 12- 80, 26- 12-80, 2- 1- 81, 11- 2-81 
कि उसने अप्रार्थी के यहां 18- 12- 78 से 19- 10- 81 तक लगातार 

नथा 13- 2- 81 द्वारा श्रमिक को सूचित कर दिया गया था कि उसने 
कार्य किया है परन्तु फिर. मी से 19- 1(1- 81 को सेवा पृथक करते समय 

बिजनेस टारगट पूरा नहीं किया और न ई लाइमन्शियेट इसीक्ट्रेट 
न तो एक माह का नोटिस दिया , ने नोटिम के एवज में एक माह का 

का परीक्षा पास का फलस्वरूप 30- 9- 31 के पादेश द्वार प्रमिक 
येतन दिया यहा क कि छंटनी का प्रावमा भा नहीं दिया । नियोगक 

फी मेवा समाप्त करनी पड़ो । नियोजक के प्रमुसार प्रार्थी को बोकानेर 
द्वारा एक माह का नाटिम वेतन तो 3 जनवरी , 1989 को दिया गया 

माफिस द्वारा 5-11- 81 को नोटिम पतन श्राफर, किया गया था प . . ! 
है जो कानुन 19- 10- 81 का हो देना अपेक्षित था । श्रमिक कहता है कि 

उसने गने से इंकार कर दिया इसलिए कोटा प्राफिम से प्रार्थी को 
उमने 19- 10- 81 के प्रादेश के विरुद्ध भो अपोल प्रस्तुन का था परन्तु 

बोकानेर के पते पर 10- 11 8 1 को रजिस्टर्ड ए . डी . द्वारा नोटिस 
बत अपाल की कार्यवाही का इंतजार हं । करता रहा और मनको बार 

वेतन के 500/- रुपए का ड्राफ्ट भेजा गया जो राशि वापस मा गई 
जिस्टई पत्रोदाग भी सम्पर्क स्थापित किया परन्तु उसे मौखिक माश्वासन 

इस पर उदयपुर माफिस द्वारा 31-12-81 को जयपुर के पते पर 
दिया गया कि उसकी सेवाएं पुनः बहाल कर दो जायेंगी । अंततो 

प्रार्थी को 500/- रुपये नोटिस वेतन के व 152/- रुपये मोनस के 
गत्वा अपील पर जम कोई कार्यवाही नहीं हुई तो नवम्बर , 1988 में समझौता 

भेजे गये जो उसे 3- 1- 83 को प्राप्त हो गये । प्रार्थी को कभी भी 
मार्मा प्रारम्भ की गई । श्रमिक कहता है कि समझौता अधिकारी के समक्ष 

कोई भाश्वासन नहीं दिया गया और उमझी सेवा समाप्ति नियुक्ति 
नियाजक का कथन था कि यह धारा :-एच के अनुसार श्रमिक को परिधि 

गों के मुताबिक की गई है इमोलिय बह किमा अनुसोप का अधिकारी 
में नहीं पाता क्योंकि यह इंपैक्टर के पद पर कार्यरत था । इस 

नहीं है । 
विषय में भी श्रमिक ने अपने क्लेम में दर्ज किया है कि 
या का भी इंस्पेक्ट के पद पर नियोजित नहीं रहा न है। 

. पायर्यों वा अप्रार्थीगण की प्रारीभ प्रागसियों का जवायुल 
कार्य रहा बल्मि 18- 12- 78 से 19-1 0-81 से जूनियर इंसपैक्टर के जनाब मा प्रस्तुत किया गया है जिसके अनुसार भी उसने स्वयं को 
पद पर कार्यरत था ।जिम तय की प्रार्थीगण मी अछा रह से जानते कर्मकार को श्रेणी में मान का हो उल्लेख किया है कि वार मधमे कम 
थे । श्रमिक के अनुसार इंपैक्टर के पद व जूनियर , इस्सपैक्टर के पद में वेतन प्राप्त करने वाला पाचारा था , उसका कार्य साधारण श्रीमा 
बहत अन्तर होता है नया नियोजक ने अपने समो मादेशों में श्रमिक को व्यवनाय का विकाम करता था जो प्रबन्ध को परिभाषा में नही पाता, 
जूनियर इंसपेक्टर है। उल्लेख किया है और मा पद का कार्य श्रमिक उसे राशि पाहरण एवं वितरण करने का अधिकार नहीं था 
से करवाया है । श्रमिक की प्रार्थना है कि 30- 9-81 का मेवा माप्ति न ही किसी कर्मचारी का नियुक्ति के लिये वह अधिकृत था और वारा 
का प्रादेश निरस्त किया जाये तथा निरन्तर सेवा मे बहाल करते हुए घेतन 25एफ का प्रावधानों की पालना किये गा उसका सेवा मुक्ति को 
सहित ममा लाम विलाये जायें । 

गई है जो स्वतः ही अनुचित एवं प्रबंध है । प्रार्थी के अनुसार उसमें 

प्रोबेशन काल तक निर्धारित टारगेट पूरा किया था , पीकानेर सेंट्रल 
3. अप्रार्थीगण ने जरिये संयुक्त प्रत्युतर प्रारंभिक पापत्ति प्रस्तुत कोमापरेटिष बैंक से 20, 000 रुपये प्रीमियम की मैदान मास्टर 

प्रार्थी धारा 2( एम ) के अनुसार कर्मकार की परिधि में पालिमी का राशि उसी के प्रयासों से प्राप्त की गई थी । 
नहीं पाता । उसके द्वारा धारित पद स्पैमटर के समकक्ष पद था 
जो पद विपक्षीगण के यहां संकण्ड क्लास प्राफिसर का श्रेणा में 

२. अपन कथनो को साबित करने में लिये प्रार्थी अमिक में स्वयं 
पाता है इसलिये विवाद चलमे योग्य नहीं है । नियोजक यह मा का गपथ पत्र पेश किया है जिससे नियोजन प्रतिनिधि मे जिए की 
कहता है कि 30- 9- 81 के आवेश द्वारा सेवा समाप्त की गई थी है और प्रापेखिक साक्ष्य में प्रवर्ण शम्यू . । प्वगायत उम्पू- 12 फोटो 
जिसके करोष मात वर्ष बाद यह विवाद सर्वप्रथम उठाया गया है प्रतियां पस हुई है । इसके विपरोत नियामक को नरफ से धो यू . से . 
इसलिये मियाद बाहर होने से पलने योग्य नहीं है । नियोजक के प्रधान बरिष्ठ मण्भुल प्रमन्धक ने सपप पर पेश किया है जिससे 
अनुमार श्रमिक ने प्रोबेशन पीरिया में भपने टारगेट पूरे नहीं किये श्रमिक प्रतिनिधि ने जिरह को है और प्रालेखिक साम में एम- 1 
और उमझा कार्य संतोषजनक नहीं रहा तथा नियुक्ति शर्तों के लगायत एम- 25 फोटो प्रतियां पेश हुई है, तत्पश्चात् मैने गमावली 
मुताबिक उसने लाइसेंसीयेट इन्सपेक्ट्रेट परीक्षा पास नहीं का इसलिये का निरीक्षण किया और पक्षकारों के प्रतिनिधियों को विस्तार पूर्वक मना । 

उसकी सवा मुक्ति छंटनी की परिभाषा में नहीं प्रासो है । 
गुणावगुण पर नियोजक का कहना है कि प्रार्थी की नियुक्ति 10- 1-79 

6. मियोजक का प्रायमिक प्रापत्ति यह है कि प्रार्थी सेकण्ड मलास 
के प्रादेश द्वार जनियर इंम्पमटर के पद पर हुई थी और 18- 12- 78 ग्राफिसर की श्रेणी में प्राता है उसका पद इस्पैक्टर के पर के समकक्ष 
प्रभावित मानी गई । प्रोवेशन काल में उसे 250 रुपये म्टाईफ था इमलिये वह धारा 2 ( एस ) के अन्तर्गत कर्भकार की श्रेणी में 
मिलता था और 35, 000 रुपये का एक वर्ष में उसे नेशनल ट्रेडशनल नहीं पाता है । उक्त तथ्य को साबित करने के लिये नियोजक फी 
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तरफ से श्री यू . के . प्रधान का ही शपथ पत्र पेश हुमा है जिसने भी साक्ष्य का भी अध्ययन व मनन किया तो पाया कि डब्ल्यू -13 व 
अपने पापथ पत्र में नाम मात्र का भी कथन नही किया कि श्रमिक रखन्यू - 14 पर ओवर राईटिग हो रही है । यह प्रलेख श्रमिक द्वारा 
फा जूनियर इंस्पेक्टर का पद इंस्पेक्टर के पद के समकक्ष था प्रयवा पेश किया गया है इसलिए इस प्रलेख से श्रमिक को कोई लाभ नहीं 
श्रमिक का पद सैफण्ड क्लास माफिसर की श्रेणी में आता हो । मिलता । और इससे यह भी साबित नहीं है कि सुब्ल्यू- 13 व 
यह उल्लेखनीय है कि पदनाम से ही यह निष्कर्ष नहीं निकाला जा उम्ल्यू - 14 के ठारा 20, 000 प्रीमियम की राशि का व्यवसाय श्रमिक 
सकता कि अमुक व्यक्ति को मुख्यतः प्रशासकीय एवं प्रमन्धकीय द्वारा प्राप्त किया गया हो । प्रतः अभिलेख पर यह साबित है कि 
अधिकार प्राप्त थे अथवा नहीं बल्कि उसके लिये तो नियोजक को श्रमिक ने निर्धारित टारगेट पूरा नही किया था । निर्विवाद रूप मे 
ही साबित करमा था । यह उल्लेखनीय है कि मियोजक ने न तो लाइसेंन्सिीएट परीक्षा भी पास नही की थी परन्त इससे श्रमिक को 
क्लेम के प्रत्युत्तर में यह दर्ज किया है कि श्रमिक को बतौर जूनियर कोई हानि नहीं होती क्योंकि चाहे प्रोमशन काल में मिझ का काम 
इंस्पैक्टर क्या - क्या अधिकार थे और न ही नियोजक के सापी श्री संतोषजनक नही रहा हो , अमिफ ने 240 दिवस की सेवा अवधि पर। 
य . के . प्रधान ने इस विषय में कुछ कथन किया । जय प्रार्थी ने कर ली थी । इसलिए सेवा समाप्ति के साथ उसे धारा 25-एफ के 
क्लेम की चरण सं . 10 में ही यह दर्ज कर दिया था कि उसका प्रावधानों को लाभ वेना अपेक्षित था जो निधियाय रूप से उसे नही 
पद इंस्पैक्टर के पद के समकक्ष नहीं था और न ही उसे ऐसे कोई दिया गया इसलिए कर्नाटका रोए ट्रोसर्पोट कारपोरेशन बनाम शेख 
अधिकार प्राप्त थे जो प्रशासकीय या प्रबन्धकीय श्रेणी में प्राते हों प्रग्दुल खातेर 1984 ( 48 )IFLR/ 1989 पद उपलब्ध उच्चतम न्यायालय 
तो नियोजक का यह उत्तरदायित्व मन जाता था और उसे क्लेम के के न्याय दृष्टान्त के अनुसार यह श्रमिक भी धारा 25-एफ के प्रावधानों 
उत्तर में ही यह स्पष्ट करना अपेक्षित था कि प्रार्थी को जो अधिकार के लाभ का अधिकारी था । श्रमिक की सेवा मुमित के समय धारा 
प्राप्त थे ये क्या थे, और उनकी प्रकृति प्रशासकीय अथवा प्रबन्धकीय श्रेणी ___ 25-एफ के प्रावधानों के अनुसार न तो उसे एक माह के नोटिम के 
की थी । यह उल्लेखनीय है कि प्रार्थी श्री किणन गोपाल थानवी ने 

एवज में एक माह का वेतन दिया गया और न ही छंटनी का मुआवजा , 
अपने शपथ पत्र में दर्ज कर दिया था कि उसे भगस्त 1971 से बीमा 

इसलिए सेवा मुक्ति प्रावेश प्रपात किया जाता है और इस निर्देश का 
एजेंट के रूप में नियुषत किया था तथा 15 - 12- 78 के मादेग द्वारा 

मधिमिर्णय निम्न प्रकार किया जाता है : --- 
उसे जूनियर इंस्पैक्टर के पद पर नियुक्त किया था जिस पद पर 
वह 28- 3- 80 तक रहा और उसे प्रारंभ में 250 रुपये प्रति माह 

" श्री कृष्ण गोपाल थानी, जूनियर इंस्पैक्टर की 19- 10- 81 
तथा तत्पश्चात 500 रुपये प्रति माह हो स्टाईपण्णु दिया जाता था तथा 

से की गई सेवा मुक्ति उचित एवं वैध नहीं है और इसे जूनियर 
वह माफिसर श्रेणी मे महीं पाता था फिर भी नियोजक की तरफ से 

इंस्पैक्टर के पद पर नियोजित घोषित किया जाता है । श्रमिक 
प्रति परीक्षा में उससे ऐसे प्रश्न नहीं किये गए जिससे यह प्रकट होता 

की सेवा मुक्ति 19- 10-81 को की गई थी और समझौता वार्ता 
हो कि प्रार्थी द्वारा किया गया कार्य प्रशासकीय अथवा प्रबन्धकीय श्रेणी 

में यह मवम्बर 1988 में गया था इसलिए 19-10- 81 से नवम्बर , 
में पाता हो । नियोजक सामी श्री यू .के . प्रधान ने भी प्रति -परीक्षा 

1988 तक की अवधि का वेतन उसे नहीं दिलाया जाता है । 
में स्वीकार किया है कि श्रमिक को किसी की नियुक्ति करने का 

परन्त उक्त अवधि भी उसके सेवा काल में शुमार की जाएगी तथा 
प्रधिकार नहीं था तथा ड्राईंग व डिस्वसिंग पावर भी नहीं थी । 

श्रमिक को उसफा नोशनल फिक्सेशन में व अन्य भी मामले में 
प्रतः उपरोक्त समस्त कारणो से साक्ष्य के प्रभाव में नियोजफ द्वारा 

लाभ दिया जाएगा । उसकी सेवा की निरंतरता कायम रखी जात 
की गई प्रारंभिक मापत्ति का निर्णय मप्रार्थीगण के विरुद्ध किया जाता 

है । प्रप्रार्थी के प्रतिनिधि ने यह जाहिर किया कि अनार्थी संस्थान 
है और प्रार्थी का काय धारा 2 ( एस ) अधिनियम के अन्तर्गत कर्मकार 

में अब उक्त पर्व नहीं है व यह पद समाप्त किया जा चुका है प्रतः 
की श्रेणी में ही माना जाता है । 

प्रावेश दिया जाता है कि उक्त पद न होने की स्थिति में प्रार्थी, 

श्रमिक को उसके समकक्ष किमी पद पर नियुक्त किया जाये । 
7. मप्रार्थी का यह भी कहना है कि प्रार्थी ने निर्धारित टारगेट पूरे 

नियोजक तीन माह के अंदर उक्त बकाया राशि श्रमिक को प्रवा कर 
मही किये उसे 5- 5- 80 से 4- 5- 81 तक की अवधि में 50, 000 रुपये के 

वेगा अन्यथा 12 प्रतिशत प्रति वर्ष की दर से ब्याज देना पड़गा । " 
प्रीमियम का टारगेट पूरा करना था जिसमें 20, 000 रुपए नान 
ट्रीशनल बिजनेस और 30, 000 रुपये ट्रेडीशनल बिजनेस के फरमे 

8. उक्त प्राशय का प्रवाई पारित किया जाता है जो मेन्द्र 
थे । प्रार्थी ने क्लेम के अनुसार ही मपने शपथ पत्र में भी व्यक्त किया सरकार को प्रकाशनार्थ नियमानुसार भेजा जाएगा । 
है कि उसने निर्धारित टारगेट पूरा कर लिया था और 50, 000 

जगत सिंह, पीठासन अधिकारी 
रुपये लक्ष्य के स्थान पर 72, 000 रुपये का बिजनेस दिया था । प्रति 
परीक्षा में भी प्रार्थी कहता है कि यह गलत है कि सेंट्रल कोपापरेटिव 

[ सं . एल - 170 11/ 37/ 89- डी - 2 ( ए ) ] 
बैंक बीकानेर का 20, 000 का बिजनेस श्री एस . एन . मग्रवाल द्वारा 
बुक किया गया हो बल्कि मेरे द्वारा ही बुक किया गया 
या । नियोजक साक्षी श्री यू . के . प्रधान प्रति -परीक्षा में 

का . पा . 266 .-. - औद्योगिक विवाद अधिनियम , 1947 ( 1947 
स्वीकार करता है कि 5- 5-80 से 4- 5- 81 तक थानवी मे 48, 000 का 

का 14 ) की धारा 17 के अनुशरण में , केन्द्रीय सरकार जीवन बीमा 
काम किया था जिसमें सेंट्रल कोनापरेटिव बैंक का 20, 000 शामिल 

निगम के प्रबंधन के संबंद्ध मियोजकों और उनके कर्मकारों के बीच 
मही है क्योंकि यह उसके द्वारा या उसके एफर्ट से नहीं पाया । 

अनुबंध में निर्दिष्ट ओद्योगिक विषाव में औद्योगिक प्रधिकरण जयपुर के 
उम्म्यू- 13 कवर नोट की रिसीद 20, 000 मे संबंधित है इस पर 

पंधपट को प्रकाशित करती है. जो केन्द्रीय मरकार की 1- 1-92 
भी पानी के हस्ताक्षर महीं है बल्कि जे . पी . पास के दस्तखत हैं । 

को प्राप्त हुमा था । 
समस्यु - 14 कपर मोट भी जे . पी . पाल ने ही जारी किया है इस 
पर थानवी के काउंटर सिंगनेचर्स हैं । साक्षी के अनुसार उम्ल्यू- 13 व S .O . 266 .-- I n pursuance of Section 17 of the Industrial 
उम्ल्यू- 14 से स्थिति साफ नहीं होती क्योंकि दोनों पर दस्तखत जे . Disputes Act , 1947 (14 of 1947), the Central Government 
पी . पाल के हैं और इंस्पैक्टर कोड पर ओवर राईटिंग हो रही है । hereby publishes the Award of the Industrial Tribunal, Jaipur 
जे . पी . पाल का कोड नं . 199 था और प्रार्थी श्रमिक का 497 था । 

as shown in the Annexure in the Industrial Dispute between 

the employers in relation to the Management of Life Insur 
सम्ल्यू - 15 के अनुसार 20, 000 का प्रीमियम गिफ्ट करने का कोई 

ance Corporation of India and their workmen , which was 
प्रावधान नहीं था । मैने उपरोक्त मौखिक साक्ष्य के अलावा प्रालेखिक 

received by the Central Government on 1- 1-1992 . 


- - - - - - 


- 


- - - - 


[ भाग II -- खंड 3 (ii )] भारत का राजपन्न : जनरी 25, 1992/माघ 5, 1913 
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__ अनबंध 

प्रवाई 
केन्द्रीय औद्योगिक नाभिकरण , मनपर 

प्रार्थी यूनियन की और से श्री भार. म . जैन पस्थित है , विपक्ष 
केस नं . ग भाई र्ट :. 13t / stu 

को ओर में कोई हाजिर नहीं है । श्री जैन। क्लेम पेश करने ले लिए समय 
केन्द्र सरकार श्रम मन्त्रालय को अधिमूनना मन्या : 

काहते है कितु अब गमय दिया जाना उचित नह । ६ प्रप्त . इम प्रकरण में 
एल 17011/ : 4/ 89- प्राईभार ( बैं - 1 ) वि . 6-33- 89 

नो भियूट प्रवाई पारित किया जाता है जो केन्द्रीय सरकार को वास्त प्रकाशन 
गरेमा कुमार शर्मा खुल गेट, नं 2 ( स्करन के सामने ) 

नियमानुसार भेजा जाये । 
गंगापुर मिट., माई माधोपुर । 

ज । रािह, पोठामान अधिकारी 


[ सं . एल . 1 : 01 :/ 4 29/ 90- छ। . :( ए ) ] 


यनाम 


वरिष्ठ मंडल प्रबंधक , जीवन क मा निगम , र्ज कन प्रकाश , 

जयपुर । 


का . प्रा . 268 -- - आद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 4 ) का धारा 17 के अनुसरण में , केन्द्रीय सरकार कनरा बैंक के प्रबंध 
संन्न के संबंध नियामकी और उसके कानकारों के बीच , प्रनबंध में निविष्ट 
औद्योगिक विवाद में केन्द्राय मरकार औगिक अधिकरण, कानपुर के पंचपट 
को प्रकाशित करतो है , जो केन्द्रीय मरकार का 3- 1- 92 को प्राप्त हुआ था । 


उपस्थित 
श्रमिक पक्ष : और में : 

श्र , मता माया यमल 
नियोजन पक्ष की मार से . 

श्री म . मा प्रयाप्न 
दिनांक प्रया 

9 - 1 - 91 

मार्ग 
अंमती माया टांमर प्रार्थी का और से सथा एल. प्रवाल विपक्ष 
को ओर से स्थित हैं प्राज श्र मानी संगत ममा पाहतो है समय दिया 
जाना उचित नहीं है प्रार्थी को किक 28- :-90 में निरन्तर ममय दिया 
आ रहा है ऐसा प्रतीत होगा कि प्रार्थी म प्रकरण में गवि नही ले 
रहा है अत: इस प्रकरण में गांडिस यूटयाई पास किया जाता है । केन्द्रीय 
सरकार के वास्ते प्रकाशनार्थ भेजा जाये । 

जगत सिंह , न्यायधीश 

[ म . एल- 170 11/ 24/ 14- डी - 2 (ए )] 
का . प. . .:.67.-- - औद्योगिक विषाद अधिनियम , 1947 ( 1947 
फा14 ) को धारा 17 के अनुसरण में . केन्द्रीय मरफार पंजाब नेशनल बैंक 
प्रबंध तंत्र के संबंध नियोजकों और उनके कर्मकारों के बच. अनबंध में 
निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्राधिकारण जयपुर के पंचपट को 
प्रकाशित करता है. जो केन्द्रीय सरकार को 1- 1 - 92 को प्राप्त शुमा था । 


S . O . 268. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947) , the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Kanpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the Mgt. of Canara Bank and their workinçn , which was 
received by the Central Government on 3 - 1- 92 . 


ANNEXURE 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOUR COURT. PANDU NAGAR, KANPUR 

Industrial Dispute No . 133 of 1988 
In the matter of dispute between : 
Shri Vijay Kumar Gupta Co Sh. V . N . Sekhari 26| 104 
Birhana Road , Kanpur . 

AND 
The Assistant General Manager Canara Bank Hunuman 

Road , Parliament Strect, New Delhi. 
APPEARANCES : 
Shri V . K . Gupta , authorised representative for the 

Workman & S . Amreck Singh authorised represen 
tative for the Management. 

AWARD 
1 . The Central Government, Ministry of Labour , vide 
1. 1 notification No. L - 12012 / 839 / 87 -DJI( A ) dated 1 - 8 - 88 has 
referred the following dispute for adjudication to this Tri 
bunal : 


S . O . 267. --- In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947) , the Central Government 
herehy publishes 11 :e Award of the Industrial Tribunal, Jaipur 
as shown in the Annexure in the Industrial Dispute between 
thc cmployers in relation to the Punjab National Bank and 
their workmen , which was received by the Central Govern 
ment on 1 - 1 -1992. 


अनबंध 
केन्द्रीय औद्योगिक भ्यापाधि करण , जयपर 
केस नं . सी .वाई. टी . 25/ 9 ! 
रेफरेंस . भारत सरकार श्रम मंत्रालय , नई दिल्ली का आदेश क्रमांक 

एल- 1-2015/ 429/ 90 पाई. प्रार. डी ./ दिनांक 5- 4- 91 
श्री बाबू लाल कलक -कम -कैशियर मार्फत महामचिव , गज म्यान 
का वर्कर्स पारगेनाईजेशन , कोटा । 

- ..प्रार्थी 


Wlicther the action of the management of Canara 

Bank in dismissing Shri Vijay Kumar Gupta from 
the service of the bank is justified ? If not , to 
whii relief the concerned workinan is entitled ? 


बनाम 
क्षेत्रीय प्रबंधक , पंजाब नेशनल बैंक , भरतपुर । 

- - अनार्थी 


2 . The adinitled facts are that while the workman was 
posted it Kl. eragarh Branch as Special Assistant of the Bank , 
he was served with chargeshect dated 12 - 9 -90 copy Ext . 
M - 12 und rut under suspension the sanię day. The first 
charge was that as Supervisor of the D . A . Department ho 
was in possession of D . D . Book bearing nos. 850001 to 
850100 and out of the said D . D . Book D . D . No. 850099 
and 850100 WCIe unauthorisedly removed and on the strength 
of these tw DDs a sum of Rs. 1 , 00 , 000 / - were fraudulent 
lv withdraw , and he therehy failed to exercise proper care 
in dischargi. his duties . Secondly he was charged that dur 
ins his worl ing at Kheragarh Brarch since 16 -10- 78 somr 
D . D . leafs ; d some branch advices had heen unauthorisedly 
and suitlipticiously removed from the branch with an in 
cition to fraud the bank and that the removal of the 
said DD , and branch advices was either by him or he caused 
them to be removed . 


उपस्पित 
माननीय न्यायाधीश श्री जगतसिंहजी प्रार. एच. जे. एम . 
यूनियन की ओर से,. : 

प्रार . मो . जैन 
बैंक की ओर से : 

कोई हाजिर नहीं 
दिनांक प्रवाई : 

16- 11- 1991 


-- - - - - 


- - 


- - 
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him for the sake of fun . Fifthly he says that no reliance 
can be placed on the report of the hand writing expert so 
far as it attempts to implicate the workman . It is tailor made 
and has been prepared by hand writing expert to suit the 
whims of his masters i. e . the management. Lastly he submitted 
that it is no body s case that the said two Dlis are Cashed 
by the workman himself. 

14 . From the side of the management the case has been 
argued by Sardar Amreek Singh . All that he could submit 
was that it was not the case of the management that the 
workman himself got the two DDs cashed . According to him 
the evidence led at the inquiry at least proves that it was 
the workinan who got prepared from Shri K . K . Varshnay 
DD dated 4 - 7 -89 for Rs. 50 , 000 - drawn in favour of one 
Shri Ram Prakash on Gwalior Branch . Sardar Amreek Singh , 
it is well known an intelligant legal advisor . However, during 
the course of argliments he did not try to eloberate his point 
nor tried to meet the arguments which were made by Shri 
Gupta in surport of the pleas mentioned above and I think 
for that no finger can be raised against his conduct as he 
perhaps fully understood that there is no evidence in support 
of the findings . 

15 . At the inquiry the management examined MW - 1 Shri 
R . Radhakrishnan Manager Kheragarh Branch , MW - 2 Shri 
K . K . Virshnay and MW - 3 Shri K . V . Krishna Murthy . Shri 
Radhakrishnan joined Kheragarh Branch as manager on 
10 - 10 - 79 and Shri K . K . Varshnay joined as probationary 
clerk Kheragarh Branch on 4 - 7 - 80 . As stated in the begin . 
ning Shri K . V . Krishna Murthy held the preliminary inquiry 
in the matter and gave two report one dated 9 - 9 - 80 and the 
second dt. 1 - 11 - 80 . He supplemented the first report by means 
of his second report on the basis of the report of hand writ 
ing expert. He has proved these two reports in his evidence 
hefore the E . O . 

16 . Let us see what Shri K . V . Krishna Murthy has obser 
ved about the two DDs. 

DD No. 850100 dt. 18 -6 -80 for Rs. 50,000 /- drawn in 
favour one Shri Ram Prakash on Aligarh Branch : 

This D . D . was given serial no . 1033. With regard to this 
D . D . he noticed the following discrepencies 
(a ) The D . D . did not have the Serial Number in the 

usual manner i.e . instead of 1033180 the D . D . was 

bearing only the serial number as 1033 . 
(6 ) Originally IBM Number 1149 had been embosed with 

the Protectograph Machine which was meant for 
Ghaziabad Branch and subsequently the No . 364 
has been written in hand which is IBM Number of 
Aligarh Branch . For this alteration there was a sig . 
nature purported to be of Sri T . C . Agarwal. The 
identification card presented by the party was not 
in the usual form . The contents had been written 
on the back of Specimen Signature Card without ad 
dressing it to any specific branch . The front por 
tion of the specimen card was blank with only a 
rubber stamp of Kheragarh branch . In respect of 
this D . D . branch advice bearing Si, No . 459257 
which was stolen , had been made use of. The name 
of clerk who had prepared this branch advice is 
written as Shri M . S . Bahl ( 29927). However it may 
be stated that the signature of Sri T . C . Agarwal 
on the DD and hranch advice tallies in outward 
form and apparently no discrepancy could be noticed 

in branch advice as it was in our usual form . 
(from page 2 of preliminary inquiry Report). 

Then at page three he writes that the branch advice bearing 
Serial No . 459257 stolen from the Kheragarh branch had 
been made use of iu connection with these DDs. Branch Ad 
vice purports to have been prepared by Sri M . . S . Bahl (29927 ) 
a clerk of Kheragarh Branch . He further observes that the 
signatures of Shri T . C . Agarwal on the D . D . and branch 
advice tally in outward from and apparently no disciplinary 
could be noticed in branch advice as it was in usual form . 

17 . It further appears from the preliminary inquiry report 
that the DDs was present by one Shri Prakash on Aligarh 
Branch on 2 - 7 - 80 . Sri D . P . Virmani who was posted as ac . 
countant at Aligarh Branch refused to make payment and 
inststed for identification of payee through some known 


person . As the payee insisted for payment on the ground 
that he was possessing proper identification card issued by 
Kheragarh Branch , the matter was brought to the notice 
of the manager of the Branch Sri Bala Gangadharan by 
the payee. The manager inquired from the accountant the 
reasons for nonpayment and after ascertaining that the 
branch advice in respect of the D . D . had been received , he 
ordered payment of the D . D . to the payee . At page 4 , 
of the report it appears that Shri S . K . Bahl ( 29927 ) whene 
confronted by Shri K V . Krishna Murthy about his signa 
tures on the branch advice denied that it bore his signa 
tures . There appears to be a clerical error with name of 
Shri Bahl. At page ( 3 ) of the report has been named as 
Sri M . S . Bahl and at page (4 ) he had been named as S . K . 
Bahl, however , there is no difference in the number allotted 
to the clerk Sri Bahl. 

18 . At page 4 & 5 of his report Sri Krishna Murthy 
writes as under 
It came to our notice that Sri Gurmit Singh (25298 ) 

was found to be practising the singnatures of Sri 
T . C . Agarwal accountant and it has been shown to 
many staff members to find out whether there is 
any difference in the practised signatures of his 
and the signatures of Sri T . C . Agarwal. During 
our investigation Sri Gurmit Singh admitted that 
for the sake of fun he was practising the signa 
tures of Sri T , C . Agarwal but he has not forged 
his signatures on the draft nor he is in any way in 

volved in the matter . . 
It has been admitted before me by both the sides that 
the distance between Kheragarh Branch and Aligarh is 
about 125 Kms and the way from Kheragarh to Aligarh 
lies through Agra . It is impossible to believe that the 
workman who had taken over charge on 2 - 7 - 80 would have 
been able to manage , the receipt of the branch advice 
which is normally sent by post at Aligarh prior to 2 - 7 - 80 . 
or even otherwise prior to the presentation of the D . D . 
hy the payee on 2 - 7 - 80 . After all some time must have 
been taken hy the workman while taking over charge and 
then some tim . must have been taken in getting the DD . 
and the Branch Advice prepared . At about noon it is 
common knowledge that there is great rush in the cities . 
Had the D . D . and Branch Advice been issued on 2 - 7 - 80 , 
the payee could not have reached Aligarh under any cir 
cumstances upto 2 n . M . It is common knowledge that 
money transaction in the banking industry took place from 
10 a . m . to 2 p .m . This is not denied even by the authorised 
repripractative for the management It is also not denied that 
normally the branch advice is sent by post after the issue 
of D . D . There is no evidence from the side of the mana 
gement to show that the branch advice was not received 
by post at Aligarh Branch . 

19 . Thus the above facts and circumstances go to show 
that some body had stolen the D . D . leaves and the branch 

dvira in question before 2 - 7 - 80 prenared and forged the 
D . D . and branch advice and the signatures identification 
carri and manager to get D . D . cashed in the above manner . 

20 . From the report dt. 9 - 9 -80 , it is also clear that the 
workman took charge of D . D . Deparmeni on 2 - 7 - 80 evra 
it was siated co by M . W . 1 Sri R Radhakrishnan Manager 
Kheragarh Branch before the E . O . in bis evidence . So 
unless it is shown that the workman had an excess to 
the D . D . Book ani the Branch Advice , it is very difficult 
to raise even a little finger against him . It may state here 
that the " E . O , had wrongly stated at page 1 of his report 
that the workman had taken over charge on 1 - 7 - 80 . It 
seems that he had done it deliberately in order to show 
nimafacie that there was every probability of the workman 
having forged the D . D . and the branch advice in ques 
tion . 

21. D . D . No. 850099 dt, 4 -7 - 80 for Rs. 50 . 000 / - drawn 
in favour of Shri Ram Prakash o n Gwalior Branch 

It is serial no. 1079 . With regard to this D . D . Sri K . V . 
Krishnamurthy under the heading payment at Gwalior 
Branch at page (3 ) wri es as under 
The date on the draft had not been written properly 

and it was appearing at 147 1980 . Therefore the 
branch did not make the payment ard they 
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insisted for authentication by the issuing branch and 
also they insisted that the payee should be pro. . 
perly introduced to the bank . At Gwalior also the 
payee had produced a Speciman Signature Card , 
purported to have been issued by the Kheragarh 
Branch , identifying the signature . Even in this 
Specimen Signature Card the contents had been 
written on the back of bank s usual form and also 
it was not writien at the specific place . It was also 

not addressed to any particular branch . 
With regard to this D . D . he writes that the D . D . 
Branch Advice an specifimen signature card bear the pur 
ported signatures of Sri T . C . Agarwal which signatures out 
wardly tally with the admitied signatures of Sri 
T . C . Agarwal. He writes that this D . D . was first pre 
senied for payment by the payee on Gwalior Branch on 
9 - 7 - 80 . Because of the defects noted in the D . D . and o her 
irregularities no payment was made to the payee and he 
was asked to get the date authenticated from Kheragarh 
Branch . After getting the defect removed the cayee again 
appeared for payment on 12 - 7 - 80 . Meanwhile the brach 
advice purported to have been sent by Kheragarh Branch 
had been received by the Gwalior Branch . The Branch 
Advice bearing no . 459399 which was also stolen purported 
to have been writien by Sri LPS Soni (21477 ) when it was not 
so writter by Sri Soni. Thus, it appears from all these 
facts that the modus apperandii was the same with alpiost 
similar irregularities . 

22. About Sri K . K . Varshnay, Sri K . V . Krishnamurthy 
writes that he had joined the bank on 4 - 7 - 80 . He stated 
before him that this D . D . which was encashed at Gwalior 
Branch was prepared by him as per direction of the work 
man who was posted as Special Assistant at that time. Sri 
Varshney in his evidence before the E . O . has corroborated 
the abeve fact. At page 32 of the inquiry proceedings filed 
by the management with their list of documents dated 
30 -7 -90 in reply to a question has dated as under 


; 


1 Joined the bank on . 4 - 7 - 80 ,- while writing , DDs I 

was making many mistakes. On 5 - 7 - 80 , morning 
Sri V . K . Gupta told him to write the above D . D . 
and Branch advice by giving a credit slip prepared 
by him . What he did with the D . D . and branch 
advice afterwards I don t known; 


of Branch Advice dt. 4 - 7 -80 in respect of D . D . Drawn 
on Gwalior Branch is Shri Varshnay . 

26 . Now let us compare the wri :er on document No. Ext. 
M . 5 with paper No . 60 which is the photocopy of speciinen 
signature card in respect of D . D . drawn on Gwalior 
branch . It has been marked as Ext. M , 7 by the E . O . 
It will appear from the two documents that the words 
Today I have issued D . D . . .. .. .. .. . . in the name of 

..........whose signatures is as below Appears to 
have been written by one and same person . The 
result is that the wri: er of Ext. M . 3 (page 56 ) , 
M . 6 (page 57 ) M . 5 (page 58 ) and M . 7 (page 

60 ) is 119 other than Shri K . K . Varshnay . 
27 . The question is how and under what circumstances 
Ski Varshnay prepared D D . dt. 18 -6 -80 drawn on Aligarh 
Branchi and specimen signatures card in respect of this very 
D . D . It means that he had been visiting this branch prior 
to 2 - 7 - 80 and either he was a prevy , to the plot regarding 
fraudulent withdrawn of Rs. 10 , 00 ,00 or he had done it 
at the behest of some one, who had very cleverly forged 
the signatures of Shri T . C . Agrawal Accountant, : . 

28 . I may state here that the E . O , has mainly relied 
uron the evidence of Sri Varshnay and on the report of 
hand writing expert for his findings . He have seen that 
the writer of the two DDs and specimen signature card is 
no other than Sri Varshnay . Therefore he had not come 
out wi h the truth before the Enquiry Officer, Had it 
been the work of the workman who had become special 
assistant or was going to become special assistant he would 
not have committed irregularities as have been pointed out 
by Sri K . V . Krishnamurthy in his report dt. 9 -9 -80 . 

29 . Now I come to the report of the hand writing ex 
pert. He was not examined at the inquiry . According to 
him date . 4 . 7 - 80 on D . D . No . 850099 bearing serial No . 
1089 is in the hand writing of the workman . He has given 
his reasonings for arriving at the said conclusion at page 6 
of his report corresponding to pages 45 & 46 of the mana 
gemont s list of documents dt. 19 -11- 91. He has also given 
the opinion that the signatures of Sri T . C . Agarwal do not 
appear on the two: DDs, their branch advices and their 
specimen signatures cards . Lastly he has given opinion 
that digits 6742 appearing on D . D . drawn at Gwalior 
Branch are in the hand writing of the workman . Now let 
us see whether the date dt. 4 - 7 -80 and digits 6742 found 
written on D . D . drawn at Gwalior Branch are in the hand 
writing of the workman as said by the hand writing expert. 
With regard to the date 4 - 7 - 80 he has banked upon his opi 
nion on the admitted writing C - 1, C - 2, C - 3 , C -5 , C -6 and 
C - 14 of the worlman . He writes that the initial stroke of 
digit 4 makes a light bend , in the questioned document Q . 
1 / C referring to the disputed date and also in C . 14 in figure 
47 in lines nos 3 & 8 . I really wonder at the approach of 
the hand writing expert. In C - 14 digit (4 ) appear at more 
than 30 other places . 

In . C - 1, C -2 , C -3 , C -5 , C -6 and C - 12 at papers at 
4 , 4 , 3 , 16 , 41 and 2 places respectively . Thus out of nearly 
hundred digits of 4 written by the workman he cculd 
find there similarity - only in two such digits. This cannot 
be said as representing the general characteristics of the 
writing of digit “ 4 ” by the workman . Same is the case 
with regard to reason no . 2 given by him that the gap 
between two legs of digit 4 is some what narrow in Q . 11C 
and also in C - 14 in figure 24 in line 8 . The third observation 
made by him that the bar of digit 4 is some what longer in 
0 . 11C and C - 5 line nos 4 and 6 . This appears to be quite 
wrong even when seen with the maked eye . 

30 . The reasoning given by him with regard to digit : 7 . 
in the date 4 - 7 -80 by him is that the initial stroke of digit 

7 makes a hook in Q - 1 / C and also in almost all the digits 
sm in the standard figures . I do agree with this observation 
and one more other observation made by him with regard 
to similari y of digit 7 in the admitted and questioned docu 
ments. This alone not sufficient for arriving at the conclusion 
tha the disputed date is in the hand writing of the workman . 

31. Next he has said that after the digit. 67 . the writer 
put a fwl s op in 0 . 1 / C while after the digit 4 he had 
made a dash The habit of purting a -- full stop after digit 
17 also occurs in C - 2 in the dates 7 -6 - 80 in line no . 11, 


23. Before the E . () , it was stated by Sri Varshney that 
he belongs to Alagarh where his brother lives. Thus accord 
ing to Sri Varshney this D . D . dt. . 4 - 7 - 80 , was actually 
prepared by him alongwith branch advice on 5 - 7 -80 He 
has not said any thing about the other forged D . D . dt . 
18 -6 - 80 and its branch advice . Now let us examine the two 
DDs Branch Adivice and Specimen Signature Cards . 

24 . I shall be referring to them with the serial, numbers 
of the papers filed by the management with the list of 
documents dt. 19 -11-91. Paper No. 56 is the photocopy of 
D . D . No. 850100 dt. 18 -6 - 80 - drawn on Aligarh Branch . It 
has been marked Ext M . 3 by the E . O . Paper no . 57 is 
the photocopy of Branch Advice dt. 4 - 7 -80 in respect of 
D . D . No . 850099 dt. 4 - 7 - 80 in respect of D . D . drawn on 
Gwalior Branch . It has been marked Ext. M . 6 by the 
Enquiry Officer . Words Fifty Thousands only in the two 
documents appear even to the naked eye written by one 
and same person . Further in the two documents digits 
( 1 ) & ( 8 ) wherever they appear tally . It means that the 
scribe of D . D . dated 18- 6 - 80 is one and same person who 
had written branch advice dated 4 - 7 - 80 . We have seen 
above that branch advice dated 4 - 7 - 80 in respect of D . D . 
Ne. 850099 drawn on Gwalior Branch was written by Shri 
K . K . Varshnav. It therefore follows that the writer of 
D . D . dt. 18 -6 - 80 drawn on Aligarh Branch was written 
by Sri Varshnay. 

25. Now let us con pare D . D . dt. 18 -6 - 80 marked Ext. 
M . 3 with paper no . 58 which is the photostat copy of 
spescimen signature card in respect of this D . D . dt. 18 -6 - 80 . 
It, has been marked . Ext. M . 5 . by the inquiry officer. Name 
Ram Prakash in these two documents even to the naked 
eye appear to have been written by one and same person . 
But for le ter ( K ) in the word , " Prakash " It therefore 
follows that the writer of D . D . dated 16 -6 - 80 , writer of 
specimen signature card of this very D . D . and the writer 
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32 . I do not feel inclined to accept his observations. In C - 1 , 
C - 2 and C - 3 about 100 dates were got written from the 
workman . In none of these except the one referred to by the 
export, in place of dash , full stop appear and that too 
when there was enough space to put dash . If he had put a 
dash between figure 7 & 6 in the date 7 -6 - 80 in C - 2 he 
would have surely put full stop between figures 6 & 80 . In 
the disputed date there appears a dash between figures 4 & 
* 7 , full stop between figures 7 & 80 and this seems to be 
due to fact that the space be ween figures 7 & 80 was very 
little . We have to examine every thing on the envil of cir 
cumstances also . We have seen above that these D . Ds was 
returned by the Gwalior Branch to the Payee when it was 
presented by him at the said branch on 9 - 7 -80 , because of the 
defect in the date . Had the workman forged the D . D . and 
other connected papers /documents he would not have again 
created a doubtful position by doing so . He should not for 
get that below the date 4 - 7 - 80 , in the D . D . there appears a 
forged signature of Sri T . C . Agarwal in token of the correct 
ness of the date . It follows therefore that very person who 
had forged the signiatures of Sri T . C . Agarwal must have 
tried to copy the figures in the date 4 - 7 - 80 as is commonly 
written by the workman and whereas he was successful in 
making the figure 7 he could not successfully copy out the 
other figures. The catch is from his way in which digit 8 
has been written in the figure 80 forming parts of the year 
1980. Digits ( 1) & (9 ) are printed digits. Formation of digit 
in the figure 80 in the disputed document can be des 
cribed into two ways. One is that the writer had first written 
the letter S and then joined the two extreme ends and the 
other is that the writer started writing with a stroke beginning 
from downward taking it upward and then bringing it down 
ward resulting in the formation of two loops. But in the 
specimen of dates digit 8 begins with a loop from above . 
It then moves downward to from lower loop and then the 
stroke moves upwards to complete the upper loop. This im 
portant aspect seems to have been lost sight of by the hand 
writing expert and I have no hesitation in making a remark 
that it was done deliberately . 

33 . Now I come to digit 6 , 7 , 4 , 2 of the disputed docu 
ments appearing below the forged signatures of Sri T . C . 
Agarwal made in confirmation of having put the date 4 - 7 - 80 
on the D . D . In his report marked page 51 by the manage 
ment the expert writes as urder : 
I am of the opinion that the disputed figure is written 

by Sri Vijay Kumar Gupta , who has written the 
specimen digits of figures marked as C - 1 to C - 3 , 
C - 5 and C -6 , C - lprint having not come during the 
process of preparing photostat copy). The formation 
of the digits show marked similarities and they have 
been demonstrated on the photographs. Like pumbers 

may be compared with like numbers . 
· But for this no specific point of similarity as have been 
given by the hand writing expert in respect of digits 4 and 
67 of the date 4 - 7 - 80 have been given . Here again I find no 
substance in the report of the hand writing expert. I do not 
agree with it after examining the similarities marked by him . 
The circumstances point out that ihe report of the hand writ 
ing expert is far from reliable . Even otherwise it is a weak 
type of evidence and unless it is corroborated by the testi 
mony of these who are familiar with the hand writing of the 
chargesheeted employee and circumstances it cannot be ac 
cepted . It seems that the hand writing expert has danced to 
the tune of the management. It further appears that Sri K . V . 
Krishnamurthy has not made a proper probe into the matters 
and has been swayed away while making his first report by 
the behaviour of the employee /workman and while making 
his second report by the unreliable opinion given by the tand 
writing expert . There is no evidence that any body had ever 
seen the workman practising the signatures of Shri T . C . 
Agarwal , Accountant. . . 

34 . Hence from the above discussions of evidence and cir 
cumstances I hold that the two DD leaves in question and 
the branch advices connected with these two DDs were not 
possession of the workman at the time of handing over of 
charge of the D . D . Department nor these documents were 
prepared or got prepared by the workman with a view to 
defraud the bank to the sum of Rs. 100 ,000 / 

35 . The other charge with regard to the missing DD leaves 
and branch advices. The question is whether these DD leaves 
91 GI/ 92 - - 7 


and branch advices as are referred to in the chargesheet were 
ever given in the name of the workman at the time of hand 
ing over charge of D . D . Department. There is absolutely no 
evidence from the side of the management on this point. 
In this connection I may refer to the following observations 
made by Sri K . V . Krishnamurthy in his report dt. 9 - 9 - 80 at 
page 4 
1. On verification of the serial numbers of the succee 

ding and preceding branch advices pertaining to the 
missing branch advices , it is noticed that branch 
advices have been removed around December , 1979 , 
March , 1980 , June 1980 etc . Similarly Demand 
Drafts around March 1980, June 1980 , July 1980 
and August, 1980 . The concerned clerk or the 
Supervisor have not verified the serial number of 
the branch advices or the DDs and therefore the 
removal of the DD s or Branch Advices in between 
has not come to their notice . 
It appears there was no proper control over the 
security items and therefore one DD Book bearing 
.no . 910401 to 910500 has been removed from the 
safe custody of the branch from the Double Lock 
and it cannot be now identified as to when the DD 
Bonk has been removed . As per the security items 
register this particular DD book was in existence 
around Sept. 1979 . Subsequently , this series has not 
been issued for the purpose of use in the branch 
and therefore now it is not possible to state exactly 

when this DD book has been removed . 
In his cross examination before the E . O , MW - 1 Sri R . Radha 
krishnan Manager Kheragarh Branch deposed that Sri T . C . 
Agarwal was relieved of the charge on 9 - 6 -80 . There is no 
evidence from the side of the management that after 9 -6 - 80 
and before taking over charge on 2 - 7 - 80 , the workman had 
ever held the charge of the D . D . Department even tempo 
rarily or at any time during the said period . DD Book con 
taining the missing DD leaves and books containing missing 
branch advices were entrusted to him . He has further stated 
in his cross -examination that prior to 2 - 7 - 80 no officer had 
reported to him about the missing D . D . leaves and branch 
advices. This is when the officer who held the preliminary 
inquiry found that the branch advices had been removed 
around December , 1979 , March , 1980 , June 1980 etc . and 
demand drafts around March 1980 , June , 1980 July 1980 and 
August 1980. No doubt he has not specified as to when 
demand drafts were removed during July 1980 and August 
1980. Rut without entrustment of the documents charge 
cannot be held as proved . 


36 . Accordingly I hold that the charge with regard to mis 
sing DD Leaves and Branch Advices framed against the work 
man as not proved . 
: . 37. Thus we find that the findings given by the E . O . and 
Eccented and confirmed by the Disciplinary Authority and 
Appellate Authority were perverse and not based on any evi 
dence . The management, at the inquiry , failed to prove any 
of the charges against the workman . Because of it the order 
of runishment passed by the management dismissing the 
workman from bank s service cannot be upheld . It is quashed . 

38. Hence it is held that the action of the management of 
Canara Bank in dismissing Shri Vijay Kumar Gupta , from 
the service of the bank is not at all justifiert. With the quash 
ing of the order of punishment he is held entitled to his 
reinstatement in service with full back wages and consequen 
tial benefits including full salary of srecial assistant of the 
reriod of suspension and thereafter with annual increments 
go and when falling due . . 
39. The reference is answered accordingly . . 

ARJAN DEV , Presiding Officer 

INO . L - 120121839 / 87-DJTA ) 
01. 41. 269.- - alfaian fait fafara , 1947 119 .47 
14 ) की घ. ग 17 के अनसरण में , केन्द्रीय सरकार पंजाब नेशनल बैंक 
ले प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकरों के बीच, अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरका औद्योगिक अधिकरण , कानपुर , 

0790 FT Fifta Fiat , STT FETT TETT 5T 3- 1- 92 Ft 
प्राप्त हुआ था । 
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S. O . 269 . - In pursuance of Section 17 of the Industrial 

अनुबन्ध 
Disputes Act , 1947 (14 of 1947 ) , the Central Government कोद्रीय औद्योगिफ म्यायाधिकरण , जयपुर 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure in 

केस नं . मी .माई. टी . 18. 91 
the industrial dispute between the emplovers in relation to 

केन्द्र मरकार श्रम मंत्रालय की अधिसूचना संख्या 
the managenient of Punjab National Bank and their work 
men , which was reccived by the Central Government on 

एल. 120 121 422/ 00 पाई. प्रार. पी -II दि . 1 6- 4- 91 
3 - 1 - 1992. 

महासचिव , राज . बक वर्कर्स आर्गेनाइजेशन , रामपुर कोटा 

बनाम 
ANNEXURE 

क्षेत्रीय प्रबंधक , पंजाब नेशनल बैंक , भरतपुर । 
BEFORE SHRT ARJAN DEV . PRESIDING OFFICER, 

उपस्थिति 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL श्रमिक मंध की ओर से : 

कोई हाजिर नही 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

नियोजक पय की ओर से . 

कोई हाजिर नहीं 
Industrial Dispute No. 4 of 1989 

विनोक प्रवाई . 

16- 5 - 91 

प्रवाई 
In the matter of dispute : 

फरीकेन की ओर से कोई हाजिर नहीं है प्राण युनियन को स्टेटमैंट आफ 
BETWEEN 

क्लेम पेश करना है लेकिन कोई हाजिर नहीं है । अत: इस प्रकरण में जो 
Shri Kewal Krishan Seth C / o Shri V , N . Sekhari, 26 / 104 , डिस्पूट अवार्ड पास किया जाता है जो केन्द्रीय सरकार को प्रकाशनार्य मेजा 
Rirhana Road . Kanpur. 

जाये । 
AND 

जगत सिंह, म्यायाधीश 

[सं . एल-1 20 1 2/ 4 22/ 90-जी -2 ( ए )] 
The Regional Manager , Punjab National Rank Regional 

का . प्रा . 271. -- औद्योगिक विवाद अधिनियम , 1947 ( 1947 
Office , The Mall, Kanpur, 

का 141 ) की धारा के अनुसरण में , केन्द्रीय सरकार सेंट्रल बैंक ऑफ इंडिया 

के प्रबंधतंत्र के संबंश नियोजकों और उन कर्ममारों के बीच , अनुबंध में 
AWARD 

निविष्ट औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि फरण से ? 
1. The Central Government, Ministry of Labour . vide its बम्बई में पंचपट को प्रकागिन करती है , जो केन्द्रीय सरकार की 1- 1- 92 को 
Notification No . I - 12012 / 461 / 88- D .II ( A ) dated 4 - 1 - 1989. 
has referred the following dispute for the adjudication to this 

प्राप्त हुआ था । 
Tribunal : 

S . O . 271.---In pursuance of Section 17 of the Industrial 
Whether the action of the management of Punjab Na 

Disputes Act , 1947 (14 of 1947). the Central Government 
tional Bank , in terminating the services of 

hcreby publishes the award of the Icdustrial Tribunal, 

Shri 
Kewal Krishan Seth and not considering him 

2 , Bombay as show in the Annexure in the Industrial Dispute 

for 
further employment while recruiting fresh hands 

between the employers in relation to the management of 
under Section 25 - H of the I. D . Act, is justified ? . 

Central Bank of India and their workmen , which was re 
If not, to what relief is the workman cntitled ? 

ccived by the Central Government on 1 - 1 -92 . 

ANNEXURE 
2 In this case till 27 - 11 - 1991 no affidavit evidence was BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
filed on behalf of the workman . A notice was sent to the 

TRIBUNAI, NO . 2 , AT BOMBAY 
workman to this effect on 29 - 8- 91 in compliance of order PRESENT : 
dated 21 - 8 - 91 but despite that none appeared for the work 

Shri P. D . Arshankar , Presiding Officer . 
man nor any affidavit evidence filed in the case . The work 
man had availed several opportunities for filing of evidence. 

Reference No. CGIT - 2 / 53 of 1985 
It therefore appears that the workman is not intorosted in PARTIES : 
prosecuting the cage . 

Employers in relation to the Management of Central 
3. Therefore in the circumstances of the case a no claim 

Bank of India . 
award is given against the workman . 

AND 
Their workmen. 

APPEARANCES : 
ARJAN DEV , Presiding Officer 

For the Employer : Shri P . S . Chari , Advocate . 
[ No. L -12012 / 461 / 88- D .II ( A ) ] 

For the Workmen : Shri V . Premchand , Advocate . 
INDUSTRY : Banking . 

STATE : Gujarat. 
_ Bombay . the 23rd Decemher. 1991 

AWARD 
मा . मा . 270.- - औद्योगिक विकार अधिनियम 1947 ( 1917 The Central Government by their Order No. L - 12012 / 
का । 4 ) को धारा 17 के अनुसरण में न्द्रय सरकार पंजाब नेशनल बैंक 

313 /83- D .II( A ), dated 24- 7 - 1985 have referred the following 
के प्रबंधतंत्र मंबंब नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 

Indųstria ] Dispute to this Tribunal for adjudication under 

Section 10( 1 )( d ) of the Jndustrial Disputes Act, 1947. 
निविष्ट औद्योगिक विवाद में औद्योगिक प्राधिकरण , जयपुर के पंचपट 

" Whether the action of the management of Central Bank 
को प्रमामिगत करता है , जो केन्द्र ,य सरकार को 1- 1- 92 को प्राप्त हुमा था । 

of India , Ahmedabad , in relation to their Nava 
Vadaj Branch in terminating the services of Shri 
B. C . Parmar . Sweeper , with effect from 13 - 11 - 1982 , 

is justified ? If not , to what reilef is the workman 
S . 0 . 270. - In pursuance of Section 17 of the Industrial 

concerned entitled ?" 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes 

2 . The case of the workmen Shri R . C . Parniar as disclosed 
the Award of the Industrial Tribunal, 
Jaipur as shorn in the Annexure in the Industrial Dispute 

from the statement of claim ( Ex. W - 2 ) filed on his behalf 
between the employer s in relation to 

hy the General Secretary of the Central Bank Employces 

the managemçnt of 
Punjab National Bank and their workmen , which was recoiy 

Union , Ahmedabad , in short, is thus : 
ed by the Central Government on 1 - 1- 92 . 

The said workman was working as a part-time Sweeper 

at the Nava Wadaj Branch of tho Bank at Abmeda 
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- - - - - 
wud vor many years prior to the leiWulanon vi the 

man and the Baph . The Bank management then 
UI VICe ou 10 - 11 -104 . Un 13 - 1 - 1981 me Chlvi Vin 

further contended thus : 
ULI U T Bank kuued u med ! I har alleging cor 
Jul 11bcoudlct ufillasi tim u ulicu 101 tuc 
wwplanution in the pace . The workinan replica tu 

iu Dell Hornillan Was Wulung - it pull -line cepur 
In Thelourier , on 1 - 1981 a chargesnect wus issu 

- 1 11 11 VYuudj bluucil of the Data 4 illI1 , lvlưu. 
CU 10 hill oy luc bank thundgement alleging that 

Vu - + - 1 - 1701 e Was given 41 UL ko . 304 WW 
110 liad corolteu cernuin scopullei, VIZ ., wat on 

upu - I -STP BUON ill we belle in Munjulijun K . 
- 4 - 1 - 1981 he was given 4 uni ks. 334 with a 

veut u wi J . D . Yilla , IC SUU -CLUull., 101 
Pály - 10 - slip tok u lhe name of Mukhanjibnui R . 

Creuilluy lulul mount in in Gujarati HU - 9 .11g buwux 
Dusal by the suu - Accountant of that Branch V2 . 

1wuuuuu tus biun, Le Silline Quy de las 
Shri J. 15, Vatalin , tor crcdiliny the amount in the 

also given a sulu Ol AS, LIU wica a pay -iu -slip by 
iccount of the Gujarak Housing Board in that 

Su L . b . Vimoi, le seul lemnoer OL WO bruch , 
Hrnch , It was lurther alleged against hit that 

iur crcdiung it into que Account OL i C Gujarat 
TIC was also giveli i sum of Rs. 210 together wita 

Housing board with tnc brauci. However, the 
a pay - in - slip by Sai L . B . Vihol, the staff member 

workman disappeared with ine said anuunis Wita 
of the Branch ior crediting thut amount in the 

vut crediting en u thic ciccount of me ujalal 
ULJOLDL vi the Gujarat Housing Board ul Nuva 

Housing board , and destroyed the pay - m - lips , His 
Wada) Branch . Thereafter Shri M . . Dbamania , 

the saiu misconduct was a serious one, a malo Was 
The Brunch Munger, was appointed as an Enquiry 

Aysucu iu him by the Bank naduyemen . The work 
Unlicer . Stutements UL certain witnesses were re 

man içlieu to it. Therealer , uc marye xheo 
Luided by the vigilance Ulficer of the Bank before 

dated / --> - 1981 was issued 10 the wornmun . Surt 
111c courge sheck was issued to the workman . How 

** M . D . Damanja , ine Branch Manager of the 
Ver, nu cupies of that statements were supplied 

Maskal Mulher Branch of the Bank , was appoin .eu 
10 101 , The allegation made against the workman 

is an uquy Otacer to coquire uno ine allegations 
UUES DUL fall wivun thc purview of th¢ inisconduct 

made against the workmun by the said courbe Sueui. 
as conteniplated in tho Awards and the Bipartite 

Shri P . K . Madalia was apuwinced as the Bank s 
Settlementy. The above said work that was cutrust 

Representative. The Inquiry Clucer conduc.ed the 
Cu to the workman on tho said day was not his 

necessary departmental enquiry aguinst the workman . 
Tuutine work , and that work did not fall within 

fle was given anplc opportunity to dçiend nipseli , 
ibc purview of the duly he was to perform . When 

and the rules of nutural justico were followed in 
that work was entrusiod tu hw , he had already 

conducting the enquiry against him . Ihc loquiry 
Performcd his dures of that day , and he took 

Ufhcor , uter hearing both the parties , recorded his 
that work tu perform only out of respect for the 

mudings and found the workman gwlty of the chargo 
vilicer concerned . For the alleged omission of that 

No, I levelled against him . A copy of the roport 
work , the workman could not have been served with 

of the loquuy Olicer was supplied to the workman . 
the charge sheet. The charge sheet issued to the 

Thereafter, a notice was issued to the workman to 
workman is ilegal and void . He was not supplied 

show causc regarding the proposed punibment to 
with the copies of the preliminary enquiry , and as 

be imposed upon him . The workman replied to it . 
such , tie was deprived ol his right of elective cross 

Tliereafter, the workman was discharged from the 
examinution of the Management witnesses. The 

Bunk s service by the order dated 13 / 19 -11- 1982 , 
workman was not supplied with the copics of the 

Against that order , the workman filed an appeal 
Statements iecorded by the Vigilanco Hicer. The 

to the Appellate Authority , which dismissed his ap 
Vigilance Officer was not examined as a witness 

peal, and confirmed the order of the Disciplinary 
durmg the enquiry proceedings . The Report of the 

Authority . 
Vigilance Officer was not produced during the enquiry 
proceedings , even though denunded by the Inquiry 
Officer . The managemeni representativo had request 4 . The Bank management further contended thus : 
ed the Inquiry Over to allow the workuan tu 
cross - examine him , even thougn the workman had 

As the regular departinentul enquiry was conducted 
not made any oral statement. Ile loquuy Officer 

against the workman , there was no question of sup 
also cross -cxamined the workuian to clicit the infor. 

plying ui advance copies of certain other statements 
mation from him to help the management. Thus 

to the workman , The allegation made against tho 
the procedure adopied in conducting the enquiry 

workman full wiihin the scope of misconduct as 
against him , was illegal and contrary to the princi 

contemplated under the Bi-partito Sottlenients and 
ples of natural justice , and Rules and Regulations, 

the Awards. The work entrusted to the workman 
The Inquiry Officer hud not put any question to the 

was in respect of the Bank s work . The work of 
workman whether he desired to lead any oral evi 

the Bank should be taken as a wholo for the pur 
doncc on his behalf. The Inquiry Officer recorded 

pose of assessing the misconduct of the workman , 
his findings and found the workman guilty of the 

The enıployees of the Bank work in co - operation , 
charge No . 1 levelled against him , Theroafter, a 

and as a tcan . Honesty and integrity is expected 
show cause notice was issued to him to show cause 

from the workman and the other employees working 
why he should not be dismissed from the service 

in the Bank . The aid workman showed utter dis 
of ilic Bank . The workman rcplied to it. Thereafter , 

rogard for the said important requirement expected 
lie came to be dismissed from the Bunk s service 

of the Bank employees. The said workman acted 
witli effect from 13th November , 1982. Tho 

dishonestly , and tarnished the image of the Bank 
lindings of the Inquiry Officer are perverse . 

by committing a misconduct which was prcjudicial 
The copy of the Inquiry Officer s Report was not 

to the interests of the Bank , The Bank has lost 
supplied to the workian. The Union , therefore , 

confidence in the workman , and hence imposed a 
prayed that this Tribunal should set aside tho order 

just and proper punishment. The workman bad 
of dismissal passed against the workman , and should 

accepted the work given to him wilfully but with 
Jirect the Bank management to reinstate him in 

a mala fide intention of misappropriating the amount 
Nervice with full back wages and continuity of ser 

entrusted to him . No preliminary enquiry was con 
vice , 

ducted against the workman before the regular en 
7 The Bank management by their written statement (Ex. 

quiry , and as such , there was no question of supply 
M / 13 ) opposed the said claim of the Union , and in substance 

ing the coples of any such preliminary enquiry . It 
contended thus - 

was not necessary for the Bank to examine the Vigl. 

lonce Officer during the enquiry proceedings , or to 
The present reference iç not legally tenable , as the Cen 

produce the cony of thc Vigilance Report before 
tral Government has committed a jurisdictional errat 

the Enquiry Officer , The Bank management lastly 
in referring the sald dispute to this Tribunal. No 

contended that their action in the matter is just . 
Industrial dispute ag contemplated under the Indus 

proper, and legal and prayed for the rejection of 
trial Disputes Act, 1947 , existed between the work 

tho claim of the Union . 


- 


- 


- 


- 


- 


- - - - 


- 
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5 . The Issues framed at Exh , 24 are : 

natural justice were not followed . However, it is secn from 

the record and the statements made by the workman in his 
( 1 ) Whether this Central Government Industrial Tribu 

statement of claim that before the charge shcet was issued 
nal No. 2 , Bombay, bus jurisdiction to catertain the 

to him , a memo wus issued to him , wat ho replied to it, and 
present reference ? 

thereulter a charge sheet was issued to him . In his cross 
(2 ) Whe .her the Bank management proves that no indus cxamination the workman stilted and admitted thus : 
triul chispute , as contcmplared under the Industrial 

In the departmental enquiry held against him , he had 
Lispulos Act, 1947 exists between the parties ? 

engaged his defence representative by name Shri 
( 3 ) Whether the workman proves that the inquiry held 

Mehta and hic was present throughout the enquiry . 
aguast hun , was not conducted properly , and the 

l ho management witness Shri L , V . Vibol was croșS 
iules of natural justice were not followed ? 

examined by the defence representative . The ano , 
(4 ) Whether the findings of the luquiry Ollicer were 

ther management witness Shri J. B . Vatalia was 

also cross -examincd by his rcpresontalive . His 
perverse ? 

mother was examined as a witness on bebalf of 
( 5 ) Whether the Bank managemçat proves that the work 

the management, and she was also cross - examined 
eutrusled to the workman in question twice fell 

on his behalf. He was present throughout the enquiry 
within the purview of his dutice as u Bank emp 

proceedings. " 
loyee ? 

Thuy, full oppur unity was given to the workman to defend 
(6 ) Whether the action of the Management of Central 

himself during the enquiry proceediligs. Against the dismissal 
Bank OL India , Ahmedabad, in relation to their 

Order passed against the workinan by the Disciplinary Autoh 
Nava Vadaj Branch in terininating the services of 

lity , the worwnao had bied an appeal, and the Appellate 
Shri B . C . Parmar, Sweeper w .o . f. 13 - 11 - 1982 is 

Authority , on hearing both the parties dismissed it . The 
justified ? 

workman admmcd in his cross- examination that Shri M . L . 
( 7) If not, to what relief in the workman concerned l ariki was representing him during tho appual proceedings, 
entiled ? 

I, therelore , find that the enquiry held against tho workman 

was held properly and the rules of natural Justice was pro 
(8 ) What Award ? 

perly followed . Issue No. 3 19 found in tho negalivo. 
6. My findings on the said Igyues are :-- 

Issue No. 4 ; 
( 1 ) Yes . 

10 . According to tho workman , the findings of the enquiry 
(2 ) Industrial Dispute exists. 

ower are perverse . However , on going through the Enquiry 

Ullicer s Report, I find that his fudings wie just and proper 
( 3 ) No. 

and are based on the cvidence lent DUIorc lim , and they are 
(4 ) No. 

not perverso il 4ny way. Issue No. 4 is , thereforç found in 
(5 ) Yes. 

ine negative . 
(6 ) Yes. 

Issue Nos. 5 and 6 : 
(7) Nil . 

11 . Two charges were levelled against tho workman in thic 
( 8 ) Award as per below . 

domicstic onquiry held against him , yız . : 
REASONS 

1 . Act suoversive of discipline which is an act prejudicial 

to the interests of 100 Bunk which is an act of pross 
ISSUE NO . 1 : 

miscunduct under clause 19-50 ) oltle Bl- partie 

Seitemeat of 1966 ; 
7 . According to the Bank management, the Central Govern 

2 . lncurring deuts to an extent considered by tho man 
niont has committed a jurisdictional error in referring this 

ügençut us excesivo which is an act of minor Dis 
dispute to this Tribunal. Under section 7A of the Industrial 

conduct under clause 19 - 7 ( 1 ) ol thic Bi- partite Suite 
Disputes Act, the appropriate Government may be notifica 

inent of 1966 , 
tion in the Official Gazette constitute one or more Industrial 
Tribunals for the adjudication of the industrial disputes and 

The Enquiry Ollicer by his Report dated 4- 5- 1982 found 
for performing such other functions as may be assigned to 

Who churgo No . 1 provod against the workmun , and hold 
them under the Act. Tho present Central Government In 

the charge No. 2 not proved ilgillust him . According to the 
dustrial Tribunal No. 2 , Bombay, has accordingly been cons 

Bank management , the act of the workman in question abount 
tituted by the Central Government under section 7A of tho eu lo gruys misconduct as contemplated under clause 19 . 54 ) 
Industrial Disputes Act. As such , this Tribunal has certainly 

of the first Bi-parute Settlement 1966 , which runs thus ; 
the jurisdiction to entertain and decide the present refercoce. 

" 19 .5 By the expression gross unisconduct shall be 
Issuc No. 1 is found in the affirmative . 

meant any of the following acts and omissions on 
Issuo No. 2 : 

the part of an employce : 
8 . According to the Bank management, no industrial dis 

(j) doing any Act prejudiclul to the inierosts of the Bank 
pute , as contemplated under the Industrial Disputes Act , 

or gross negligence or negligenco involving or likely 
exists between tho workman and the management. However , 

to involve the Bink in serious loss." 
as per soction 2A of the Industrial Disputes Act, where an 

In his cross examication tbe workman Slui Palmal udmillud 
employer discharges, dismisses or otherwise terminates the 

thus - 
service of an individual workman , any such dispute between 

" I had gone to Ajmet aller 24- 1 - 1981 and stayed theio 
the workman and his employer connected with such discharge , 

for two days. I lind taken tho puy -in -slipy of the 
dismissal or termination shall be deemed to be an industrial 

Bank iliere . ] n one pay puy- in -slip the amount of 
dispute notwithstanding that no other workman nor any 

Rs. 354 and the other pay - in - slip thọ umount of 
Union of workmen is a party to the disputo . As such , an 

Rs, 270 were entered into . 
industrial dispute cxists between the present workman and 

In the pay- in -slip for 

Rs, 354 the name of Makhanjibhai R Desai appear 
the ank management, as it relatos 1o the termlnation of his 

ed and in the other pay -in - slip the name of L . V . 
wervice . 

Vihol appeared . I had taken the above two amounts 

from Ahmedabad lu Ajmer. Those amounts belong 
Issue No. 3 : 

to tho Bank account holders mentioned above ," 
9 . The workman Shri B , C . Parmar filed his affidavit in The abovesaid amounts werd handed to the workman on 
support of his caso at Ex. W /25 and he was cross -examined 24 - 1 - 1981. Therefore , as per the admission of the workman 
on behalf of the Bank management. The Bank management himself , he mis -appropriate those amounty 24 - 1 - 1981 and did 
filed the aflidavit of the Enquiry Officer Shri M . D . Damani not credit them in the Account of the Gujarat Housing Board . 
at Ex . M / 52 , and he was cross- examined on behalf of the Those amounts were admittedly helonging to the two account 
workman . According to the workman . the enquiry held holdors of the Bank , Therefore , hy tho said act the workman 
against him was not conducted properly , and the rules of clearly committed gross misconduct by doing an act preju 
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dicial to tho unicrests of tho Bank , and as such he was minating the services of the work inan Shri Parmar with effect 
rightly found guilty of the charge No . 1 lovelled against from 13 - 11- 1982 was quito just, proper and legal , 
hion by the linquiry Officer, 

17 . The action ci the Bunk inanagement in question 19 
12 . According to the workman , it was not his duty to just and proper also in view of the previous records of the 
deposit ilic 210unds in the account in the Bank , and that workman, He admitted in his cross -examination that one 
the said in LALY WC handed over to him after 1119 vuly more çnquiry was held against him before the enquiry in 
hours Were Ovcr, Acoording to him , his duty liours were question , Thut the allegation against him in that earlior en 
only from 7 .00 A .. 10 10 .00 AM , Now , if it was not quiry Wus that he had misbehaved with the daughter of the 
hiy duly 10 deposit the amounts in tho Bank , he should not Bink s custofner, and that his two increments were stopped 
have accepted thouse alluns but shouid have returned uicin theroby . Therefore , in view of this previous bad record of 
back to die sand account holders . Fiowever , iter havay tle workman in the past, the Bank management s action in 
received those amounts , and after having willingly acceptet question is quite just and proper, Issue Nos, 5 and 6 are 
to discharge huis uuty , the workman cannot do any act pre therefore louad in tre affirmative . As such thc workman is 
Judicial to the intelesis oi the Bank , By acing is abuve, entitled to no rel cf . Joste No, 7 is found accordingly . 
aiter having recorved the amoun , the workman has done all 

18 . In the result, the following Award is passed . 
acu prejudicial w the incrests of tho Bank as the inugo vi 
the Bank is tarnished in the cyes of the people and the 

AWARD 
account holders . The Worámun has committed a breach of 
trust reposca in him , Ilis act amounted io an acl subversive 

The action of the management of Central Bank of India , 
of discipline. The work to be perforined by him was nol 

Ahmedabad , in relation to their Nava Vadaj Branch 
a private transaction unconnected with the bank business . 

in terminaling the services of Shri B . C . Parmar, 

Sweeper w .o .1. 13 - 11 - 1982 is just, proper , and legal, 
13 , My attention was drawn 10 the case of the Gujarat 
High Court reported in 1983 ( ) ULR Page 1145, wherea 

The parties to bear their own costs of this reference . 
it was held thus : - - 

P . D . APSHANKAR , Presiding Officer 
" No c uipluy . I can. lc suddled witli responsibility to 

[No, L -12012 /313 / 83-DJI (A )] 
l cuuin 11 waployee who is proved ly be corrupt or 
indulguy in dishonest practices especially in an 

* 7.477. 272.- - aftutfia faat afinh , 1947 ( 1947 
IDŞubulion like u Bank which has to ucal with depo 4T 14 ) FORT 17 F great it, forta traire ait 14 , aylar 
sitor s doney." 

के प्रबंधसंद के संबंद्ध नियोजकों और उनके कर्मकारो के बीच अनुबंध में 
It was l intuer led by the Supreme Court in the case of निदिष्ट औद्योगिक विवाद म आयोगिक प्रधिकरण, जयपुर के पंचपट को 
Aluichandun Elecuicul Kidio and Inuusţrics V / s . Its work 

Yarfety 4real at the same tira 4 1- 1- 92 47 sita 
mcn rcpurled i919 I LLJ Page 391, thus — 

A TU 
" An act wherever committed , if it has the cffect of sub 
verting disciplwe or good behaviour within the pic 

$ . O . 272 . - In pursuance of Section 17 of the Industrial 
mises or percucts of we cstablisbunent, wall amount 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
10 IL 16conduct," 

hereby publishes thc Award of the Industrial Tribunal, 
It was held by the Suprcmc Court in the case of Dhuntwal 

Jaipur as shown in the Annexure in the Industrial Disputo 

between the employers in relation to 
V /S . Hindustan Motors Ltd ., reported in 1977 SCC (LAS ) 

the management of 

Bank of Baroda and their workmen , which was received by 
Page 23 tius :- - 

the Central Goverament on 1 - 1 - 92 . 
" Standing orders of a company only describe certain 
cuses of Disconducts and the same cannot be ex 

___ अनुबन्ध 
haustive of all the species of misconduct which a 

केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
workman muy commit. Eventhough a given mis 
couduct may not come within the specific terms of 

H . .98. & . 53/ 1991 
Discuuduct described in the standing ord s, it may 
still be a misconduct in the special facts of a cuse . रेफरम : भारत मरकार, श्रम मंत्रालय , नई दिल्ली का प्रावेश क्र . 
which it tay not be possible to condone and for 

- 12012/ 180- 90 T6 . 9TT . II fania 18- 9-91 
wliichi thc cmployer may take appropriate action ." 
14 . The workman hus relied upon the casc of Gluxo Labo 
Tatorics 1eported in 1984 SCC (LAS ) 42 in support of his 

श्री सुरेश मिह मार्फत महा सघिष, बैंक माफ बड़ौदा कर्मचारी 
conication that the work performed after the duty hours 

यूनियन , जयपुर । 

-प्रार्थी 
cannot be lerned as a misconduct. However , the facts of 

बैनाम 
the Glaxu 450 are different from the facts of the present 
case , and it was lield in the Glaxo case by the Supreme Court 

बैंक ऑफ बड़ौदा, जयपुर । 

-- - अप्रार्थी 
that in cuse any cuisconduct was committed within the pre 

उपस्थित 
mises of the establishment or in the vicinity thereof, the 
necessary Action can be taken against the workman . 

माननीय न्यायाधीश श्री जगतसिंह जी , प्रार . एच , जे . एस . 
15 . According to thc workman , the Enquiry Oncer cross 

प्रार्थी की ओर से : 

कोई हाजिर नहीं 
examined lia ). However, I find from the record that the प्रार्थी वैफ की ओर से : 

श्री प्रार , के . काला 
workman was not cross -examined as such by the Enquiry 
Oficer , but that he had put somo questions to him only 

दिनांक प्रयाई : 

13- 11- 1991 
with a view to clarify the point , which is permissible in luw . 

अवार्ड 
According to the workman , the copies of the stutementy re 
corded by the Vigilance Oflicer were not supplied to him , 
and the Vigilance Otllccr way also not examined as a witness 

अप्रार्थी मंक की ओर से श्री पार के . काला उपस्थित पाये । यूनियन 
during the enquiry proceeding. However , the present enquiry की ओर से कोई हाजिर नहीं है । प्राज यह केस यूनियन की ओर से 
was conducted independently of the Vigilance Report, and 

स्टेटमेट ऑफ परम पेश करने हेतु नियुक्त है किंतु ना सो स्टेटमैंट ऑफ 
As such it was not necessary for the Bank management to 
supply the copies of the saţtements recorded by the Vigilance 

क्लेम पेश किया गया और ना ही यूनियन की ओर से कोई उपस्थित 
Officer to the workman , According to the Bank management, माया । ऐसा प्रतीत होता है कि यूनियन प्रब इस मामले में रुषि नहीं 
no preliminary enquiry beforç holding the regular enquiry , 
was hold against the workman , and as such there was no 

ले रही है । अतः प्रकरण में नो डिस्प्यूट अवार्ड पारित किया जाता है 
question of supplying the copies of the preliminary enquiry जो केन्द्र सरकार को प्रकाशनार्थ नियामानुसार भेजा जाये । 
to the workman . 

जगत सिंह, पीठासीन अधिकारी 
16 . In result. for the reasons and circumstances mentioned 
above , I find that the action of the Bank management in ter 

[K . - 12012/ 180/ 90-6 - 2 ( 7 ) ] 
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बनाम 


का . पा . 273. -- औद्योगिक विषाव अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार बैक प्रॉफ बड़ौदा 
के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निविष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , जयपुर के पंचपट को 
प्रकाशित करती है, जो केन्द्रीय सरकार की 1- 1- 92 को प्राप्त हुमा था । 


बैंक ऑफ बड़ौदा । 

-- प्रप्रार्थी 

उपस्थित 
माननीय न्यायाधीश श्री जगत मिह जी , पार . एच , जे . एस . 
प्रार्थी यूनियन की ओर से : कोई हाजिर नही 
मप्रार्थी की ओर से : कोई हाजिर नहीं 
दिनांक अवार्ड : 


28- 10- 91 


S . O . 273. — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Jaipur as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Bank of Baroda and their workmen , which was received by 
the Central Government on 1 - 1 - 92. 


प्रया 


अनबन्ध 

केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
फेस मं . सी . आई . टी . 48/ 1991 
रैफरेम्स : भारत सरकार, श्रम मंशालय, नई दिल्ली का प्रावेश प्रमांक 
एल-120 12/144 / 91 /प्राई . प्रार . बी . 2 दिनांक 29- 8- 91 


फरीकेन की ओर से कोई हाजिर नहीं है । यूनियन की ओर से 
स्टेटमैंट ऑफ फ्लेम पेश करने हेतु यह केम प्राण नियुक्त था कितु 
ना तो क्लेम पेश किया गया और न ही कोई उपस्थित माया । ऐसा 
प्रतीत होता है कि यूनियन अम मामले में रुचि नहीं रखती है अतः इस 
प्रकरण में प्रवम पैरवी में नो डिस्प्यूट अवार्ड पारित किया जाता है, जो 
सरकार को प्रकाशनार्थ नियमानुसार भेजा जाये । 

जगत सिह, पीठासीन अधिकारी 

सं . एल - 120 12/ 15 8/ 9 1- डी - 2 ( 4 ) ] 
का . मा . 275. - औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार सेन्द्रल बैंक प्रॉफ 
इण्डिया के प्रबन्धतंत्र के संबंट नियोजकों और उनके कर्माकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , जयपुर 
के पंअपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 1- 1- 92 को 
प्राप्त हुआ था । 


श्री बी . एल . मीणा द्वारा 
सचिय , बैंक ऑफ बड़ौदा फर्मचारी यूनियन, जयपुर 

-~-मार्थी 

पनाम 
बैंक ऑफ बड़ौवा , जयपुर । 

- - प्रप्रार्थी 

उपस्थित 
माननीय न्यायाधीश श्री जगसिह जी , प्रार , एम . जे . एम . 
प्रार्थी की ओर से : कोई हाजिर नहीं 
अप्रार्थी की ओर से : 

कोई हाजिर नहीं 
विनाक अवार्ड : 

28- 10- 91 

अवार्ड 
फरीकेन की ओर से कोई हाजिर नहीं पाया है । माण की 
ओर से स्टेटमेंट घाफ क्लेम पेश करने हेतु केस नियुमत था किंतु न तो 
क्लेम पेश किया गया है और न ही कोई उपस्थित पाया । ऐसा प्रतीत 
होता है कि पक्षकारान् पय इस मामले में कोई रुचि नहीं रखते मतः 
इस प्रकरण में नो डिस्प्यूट अवार्ड पारित किया जाता है जो भारत सरकार 
को प्रफानार्थ नियमानुसार भेजा आधे । 


S . O . 275 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishos the Award of the Industrial Tribunal, 
Jaipur as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Central Bank of India and their worknen , which way re 
ceived by the Central Government on 1 - 1 - 92 . 


अनुग्ध 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
केस नं . सी . आई . टी . 44/1991 
रैफरेन्स : भारत सरकार , श्रम मंत्रालय, नई विल्ली का प्रावेश क्रमांक 

एल-120 12/ 422/ 87/ डो 2 ( ए ) दिनांक 24- 6- 91 


जगत सिंह, न्यायाधीश 
[ सं . एल-12012/ 144/ 91- सी - 2 ( ए ) ] 


श्री राजेन्द्र सिंह 


- -पार्षी 


बमाम 


का . प्रा . 274.--- औद्योगिक विषाद अधिनियम , 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार बैंक ऑफ बड़ौदा 
के प्रबन्धन के संबस नियोजकों और उनके कर्म कारों के बाद अनुसंध में 
निर्दिष्ट औद्योगिक षियाद में औद्योगिक प्रधिकरण , जयपुर के पंचपट को 
प्रकाशित करती है, जो केन्द्रीय सरकार को 1-1 - 92 को प्राप्त हुआ था । 

S . O . 274 . - - In pursuance of Scction 17 of the Industrial 
Disputes Act, 1947 (14 of 1947). the Central Government 
hereby publishes the Award of the Lodustrial Tribunal, 
Jaipur as shown in the Annexure in the Industrial Dispute 
between the cmployers in relation to the inanagement of 
Bank of Baroda and their workmen , which was reecived by 
the Central Government on 1 - 1 -92 . 

अनुबन्ध 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
केस नं . आई. टी . 49/ 1991 
रैफरस : भारत सरकार , श्रम मंत्रालय, नई दिल्ली मा आदेश क्रमांक 

ए - 11012/ 159/ 91/ भाई . आर . बी . विनोक 29- 8 -01 
श्री प्रार . के . मेंई, मार्फत महासचिव, बैंक ऑफ बड़ौदा कर्मचारी 

यूनियन , जयपुर - -प्रार्थी 


सैन्ट्रल बैंक ऑफ इण्डिया , श्रीगंगानगर ब्रांच , श्रीगंगानगर । 

- प्रार्थी 

उपस्थित 
माननीय न्यायाधीश श्री जगत सिंह जी , प्रार . एच , जे . एम . 
प्रार्थी की ओर से : कोई हाजिर नहीं 
मप्रार्थी बैक की ओर से : कोई हाजिर नहीं 
विनाफ प्रवाई : 

4- 11-1991 

प्रवाई 
फरीकेन की ओर से कोई हाजिर नहीं है । भाज प्रार्थी को स्टेटमैंट 
ऑफ क्लेम पेश करने हेतु केस नियुक्त है किंतु ना तो प्रार्थी अथवा उसका 
प्रतिनिधि उपस्थित पाये और न ही कोई क्लेम पेश टुमा है । ऐसा 
लगता है कि पक्षकार अब इस मामले में रुचि नहीं रखते हैं , प्रतः 
इस प्रकरण में प्रदम पैरवी में नो डिस्प्यूट प्रवाई पारित किया जाता है 
जो केन्द्र सरकार को प्रकाशनार्थ नियमानुसार भेगा जाये । 


जगत सिंह , पीठासीन अधिकारी 
[ सं . एल- 120 12/ 422/ 87-की - 2 ( ए) ] 

वी . के . घेणुगोपालम , रेस्क अधिकारी 


[mm ] [- - 3 ( ii )] 

W777 FT 255144 : 
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fraft, 30 faks, 1991 
1. 9T. 476 .- -uitgifta ferita afufua , 1947 ( 1947 
1 14 ) it TTT 17 # Cu , fitta ( 741 . get f14 
कास्ट माईन्स श्राफ एम . . . सी . के प्रबन्धतंत्र के सबंध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण , जबलपुर के पंचपट को प्रकाशित करती है, 
Gfr T2T7 4 24- 12- 9 , oil 909641 MTI 
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- 
NU, MIPA 7422 you havo recorded gross & tare 
wery it as 15 .620 & 5 .640 tonnes respectively . But 
in the net weight column you have recorded 
10 , 880 tonnes instead of 11. 180 tonnes thereby 
you have over issued 0 .300 tonnes to be con 

cerned party . 
( 3 ) On 30 - 8 -85 in gate puss No. 10934 against DO 

No . 380 dt . 18 -7 - 85 for truck No, CPF 9395 
you have recorded gross and ture weight as 
20 . 540 tonnes & 6 . 240 tonnus respectively . But 
ay net weight you have recorded 13. 300 tonnes 
instead of 14 . 300 tonnes therehy you bave over 
JySued one ( 1) tonno of coal to the concerned 

party . 
( 4 ) On 1 - 9 -85 in gate pass No . 10999 against DO 

No . 321 d . 5 - 6 -85 for truck No. MPH 3958 
you have recorded gross and tare weight as 
16 . 140 tonnes and 5 .000 tonnes respectively . But 
you have recordat 9 . 140 tonnes instcast of 
11. 140 tonnes thereby you have over issued 2 
tonnes of coal to the concerned party . 


New Delhi, the 30th December, 1991 
S . O . 276 . — In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ), the Central Governmert 
hereby publishes the award of tho Central Government 
Industrint fribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Dhanpuri Open Cast Miney of S . E . C . 
I 1 . a ad their workmen , which was received by the Certral 
Governnierit on the 24 - 12 - 91. 


ANNEXURE 
BEFORE SHRJ V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR ( M .P .) 

Case No . CGIT /LC( R ) (58 )/ 1989 
PARTIES : 
Employers in relation to the management of Dhanpuri 

Open Cast Mines of S . E . C . Ltd ., Post Amlai Colli 
ery , Distt . Shahdol ( M . P . ) and their workman , Shri 
Shankar Saran Singh , Clerk Grade-III, represented 
through the M . P . Koyala Mazdoor Sabha , Hind 
Mazdoor Sabha , Post Dhanpuri, District Shahdol 

( M . P .) . 
APPEARANCES : 

For Workman _ Shri R . C. Srivastava Advocate . 

For Managemont - Shri R . Menon , Advocate. 
INDUSTRY : Coal Mining DISTRICT : Shahdol (M .P .) 

AWARD 
Dated : December, 10th 1991 
This is a reference made by the Central Government , 
Ministry of Labour, vide its Notification No, L -2102 / 38 / 88 
DIIIB / D IVB Dated 3 - 3 - 1989, for adjudication of the folloy . 
ing dispule : 
“ Whether the action of the management of Dhanpuri 

Opencast Mines of S .F . C . Ltd . in dismissing their 
workman Shri Shankar Saran Singh , Clerk Grade - III 
from services vide letter No . SECL / SAM / D / 86 / 
678 dated 11 - 2 - 1986 is legal and justified ? If not, ) 
to what relief the workman is entitled and from 

what date ?" 
2 . Facts leading to this case are that Shri Shankar Saran 
Singh was working as Clerk Grade-NJ in Dhanpuri Opencast 
Mines of the Management. On 10 - 9 - 1985 he was charge 
sheeted as follows ::-- 

CHARGE -SHEET 
" I hereby require you to state as to why you should not 

be dismissed or demoted from the services of 
CIL /Western Chalfields Limited of punished with 
any lesser renalties specified in the Model Standing 
Order by which verrir corvices are coverned on ac 

count of the following charges :- - 
( 1 ) On 77 - 8 - 8,5 in gate angs No. 10885 Against DO 

No. 371 ditet 6 - 7 -85 for truck No . MPA 8677 , 
VOI have recorrer (T745 & tare weight ins 
16900 fpirine of $ 340 tonner as net neight in . 
have recordert 10 .560 tonnas as net weight in 
stead of 11 . 560 tonnes cherchy you have over . 
facued one (1 ) tonne of cont to the concerned 

Darty . 
17 On the same day ic. 27 - 8 -85 in onte naga No . 

10878 arginst DO No. 439 dt. 7 - 7 -85 for truck 


Recording of less weight of net coal carried by road galo 
trucks on the gute passes mentioned above constitute a major 
misconduct on your part under the model standing order by 
which your services are governed vide clause No. 17 ( i) (a ) & 
1711 ) (f ) which are reproduced below : 
Clause 17 ( 1 )(a ) : Theft, fraud or dishonesty in condec 

tion with the employer s business or property . 
Clause 17(i)(f) : Habitual neglect of work . 
3 . A departmental enquiry was held against him and his 
services were terminated vide letter No, SECL /SAM / D / 86 / 
678 dated 11- 2 - 1986 . 

4 . Since the workman vide proceedings dated 29 - 10 - 91 has 
not challenged the validity of the enquiry I therefore record 
my findings on Issues No. 1 & 3 as follows : 

The domestic / departmental enquiry ja proper and legal 
and the question of management to lead evidence beforo 
this Tribunal Joes not arise , 

5. The case of the workman in brief is that the findings 
are perverse, the punishment is excessive and there is only 
a clerical error. There is also a discrimination in regard to 
his punishment which is able to be set aside and the work 
man is entitled to be reinstated with all back wages an de 
consequential reliefs. 

6 . Management in substance have denied all the averments 
of thc workmn. According to the management reference is 
liable to be rejected . 

7 . The following issue were framed by my learned prodocos 
cor. I have given the findings on Issues No . 1 & 3 as above 
and the remaining issues are being dealt with hereinafter: 

ISSUES 
1. Whether the domestic /departmental enquiry is pioper 

And legal ? 
2 . Whether the punishment awarded is proper and legal ? 
3 . Wh- ther the management is entitled to lead evi 

dence before this Tribunal ? 
4 . Whether the termination / action takon against the 

workman is justified on the facts of the casc ? 
5. Relief and costs ? 
FINDINGS WITH REASONS : 

8 . No oral evidence has been led by çither party . Manago . 
ment has proved six documents Ex . M / 1 / to Ex. M /6 which 
have been admiited by the other party. Workman has not 
produced any document in support of his case . The D . E . 
file which has not been challenged is also on record , 

9 . While going through the report of the Enquiry Officer 
( Ex. M / 5 ) I find that the Enquiry Oficer has found as fol 
lows in para 9 (b ) of his report :- - 
" Regarding over issuing of coal to the road gale parties , 

the accused workman had stated that the road side 
parties in the four cases under reference were not 
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kar San Singh , Clerh Grade III from services vide letter 
No. SECL / SAM / D / 86 /678 dated 11- 2 -1986 is though legal 
but not justificd on the facts of the caso Worknian is en 
titled to be reinstated in service without back wages , but 
with all o her benefits and contouily in service . No Order as 
to costs. 

V . N , SHUKLA , Presiding Officer 
[No. L -21012 /38 / 88 -DIIIB D . IV ( B ) ] 


issued any excess coul. In support of his this con 
tention , thc workmun demanded for production of 
DO . Register maintained at Dhanpuri OCM which 
produced before the enquiry ollicer by the M . R . 
This register was being maintained by one Shri A , K . 
Das , Clerk of Dhanpuri OCM . This register con 
tained the details of D . O . entries, subsequent issue 
of coal as per individual challans and finally 
arriving at the figures of coal still due to the party 
While entering the details of the conl issued to the 
parties in the foui cases under refcrence , Shri Dias 
had corrected the calculation inistakes committed 
by Shri S . S . Singh and he had entered the corrected 
figures of issue of coal and balance coal to be 
issued to the concerned party , Thc M . R . accepted 
that issue of coal to the partics is done as per the 
records of this register and he accepted on perusa ! 
of this register before the Enquiry Officer and the 
other parties in cnquiry that no coal was over 
issued to the concerned four road side parties ." 


T . 77 . — atforca fairy Tfufizuar, 1947 ( 1947 PAT 
14 ) T TI 1777. TIHTI IT , to ar Tomart T72T 
आफ छय गी . एल . के प्रबन्धन के संबंन नियोजकों और उनके 
कर्मयारों के बीच , अनबंध में निर्दिष्ट औगिक विवाद में केन्द्रीय सरकार 
anuifti f4TUT, UT # 1998 479.1fura Frunt et ut 
# ity TTT FT 24 fe4FT , 1991 T SITCT AT ATT 


10 . The Inquiry Oncer has also come to the following 
conclusion in para 13 A , B & C : - - 


A . It has clearly come out in the course of enquiry, 

which has also been accepted by the accused work 
man that he had factually under recorded the net 
wcight of the road sale tricks os detailed in the 
mara 1 to 4 of the charme sheet No. WCT. /SAM / 
DIC - 2 / 804 , dotrd 10 - 9 -85. Whether the mistake 
of under recording of net weight was accidential or 
Italih me, is a difficult drcirion to arrive a . At the 
19 - c tine the accuser workman s contention that 
the under recording of net wcight was only a 
calculation mistake / slin of nen cannot be accepted 
at its face value and accordingly it cannot be ruled 
out that the accused workman hnd some ulterior 
motive in under recording the net weight of road 

sale tricks under reference . 
B . No coal was over issued to the concerned Foal sale 

parties due to under recording net wcight of trucks 

in the four instant cases. 
C . Excenting the 4 cases of uniter recording of net 

weight of road sale trucks clubbed under Charge 
Shert under reference no other evidence could be 
produced by the management to substantinte the 
charge of habitual neglect of work luy Shri Shankar 
Saran Singh . 
Based on the above conclusions it is reasonally 
nrovert thint Shri Shankar Saran Singh is guilty of 
recording less weight of conl carripit hry road male 
trucks in the four instant poes this the charges of 
mis - conduct under clause 17 (il ( a ) against Shri S . S . 
Cingh is established . 


S . O . 277 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
Justrial Tribunal , Jabalpur as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
mangement of Chorawari Colliers of W . C . Ltd . and their 
workmen , which was received by the Central Government 
on the 24 - 12 -91. 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT JABALPUR (M . P .) 

Case No . CGIT LCIR )(37) / 1991 
PARTIES : 
Employers in relation to the management of Ghorawari 

Colliery of W . C . Ltd ., P . O , Ghornwari Khurd , Dis 
trict Chhindwara ( M .P .) and their workman , Shri 
Bhaiyalal S / o Tulsiram , Clipman , represented by 
M . P . K . K . M . P . (HMS ) , P . O . Junnardeo , District 
Chhindwara (M . P . ) . 


The other than yil charges nimely over issuing of 
coal to rood sale rasties in the instant coses and 
honhoitual naplect of work misconduct under clause 
17 (if) of the Standing Orders are not cstablished . 


APPEARANCES : 

For Workman - None. 

For Management - Shri A . K . Shasi, Advocate. 
INDUSTRY : Coal Mine DISTRICT : Chhindwara (MP) 

AWARD 
Dated : December, 13th 1991 
This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No . L -22012 / 388 / 
9 - IR (Coal- It) Dated 16 - 3 - 1991, for adjudication of the fol 
lowing dispute : 
" Whether the action of the management of Manager , 

Ghorawari Colliery WCL , Kanhan Area . P . O . 
Ghorawari Khurd , Dist , Chhindwara ( M . P . ) in 
retiring Shri Bhaiyalal, S / o Tulsiram , Clipman of 
Ghorawari Colliery of Kanlan Area of WCL 
w .e. f. 1- 7 - 1990 wiihout giving any consideration to 
his date of birth recorded as 27-6 - 1934 in thic 
School Leaving Certificate produced by him is 
juqtified ? If not to what relief the concerned work 
man is entiled to ? " 


11 . Thira thic Tnrijiry Officer came to the conclusion thnt 
top olinment vinrlmon in milty of recordinn Inge Weight 
of rool rortvin Torond ople morting and trunka vilicly 
Appunto in mir aptent pump Cl. 17 /11 / n ) The Fynuisv 
offinne na ten telif this thic other charnes live got bern 
proved . 


12 . The workman has drawn my attention townids rele 
vant masses for transit and simply pinindoit that there is 
clerical error in recording weight I am inclined to accept his 
version There dres not annear to be any malafide. This is a 
Byrnafirla mitolor and lycore thin runistinent is excessive It 
cuinner for insti fir Tonic facts of this case . 

13 . The workman is therefore entitled to be reinstated but 
in the circumstances without any back wages, but all other 
benefits with continuity in service . I think this is a sufficient 
punishment. Reference is accordingly answered as follows: 


2 . Statement of claim on behalf of the workman was 
received by post vide proceedings dated 9 -4 - 91. Management 
filed its statement of claim on 29- 8 - 91, Next date was fixed 
for filmy wf rejoinder hy the workman on 12 - 12 -1991 on 
whicli dale ncither the worluan nor representative of the 
workman prorect nor rejoindei has been Nicd / tecoived on 
hehalf of ite wurkman . 


3. Workmun did not care to participate in the proceeding 
on any dates fixed i.e . on 9 . 4 -91, 3 -6 -91, 29 - 8 -91 and 
12 - 12 - 91 except that a statement of claim was sent on his 
behalf by post. 


The action of the management of Dhanpuri Orencast 
Mines of S .F . C . Ltd , in dismissing their workman Shri Slian 
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4 , In the circunsinnces , it appears that the workman has no 
interest in the casc . I, therefore , rtcord a No Dispute Award . 
Parties to bcar their own costs . 

V . N . SHUKLA, Presiding Officer 

[No. L -22012 / 388/ 90 -IR (C .]I) ] 


by the management. The termination of the workman without 
an cnquiry amounts to retrenchment under Sec . 2 ( 00 ) . Ho 
has neither been given notice , notice pay or retirement con 
pensation as required under Sec. 25- F of the I. D . Act, 
hence his termination is yoid ab initio . He is entitled to bo 
reinstated with all back wages and consequential benefits with 
12 % interost thereon . 


FT. HL 78 .- terfitt fa417 afufrun , 1947 ( 1947 # 1 
14 ) 7 um 17 HTUT # , frafty pear fact that 
ऑफ हमदेव ऐरिया साफ एस . आई सी एन . के प्रबन्धन के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट औधोगिफ 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जमलपुर के पंचपट को 
T1417 Hirit Tarot 74 21 fah + t , 1991 st 
STT TATT ! 


4 . The management has contended that the workman was 
a casual worker engaged on casual nature of job for 2 
Apecific period . But since he misbehaved with certain per 
song and his work was not satisfactory his servicey were 
dispensed with carlier also and finally vide order dated 
7 - 11- 1984 . Since he was a casual mazdoor there was 
no need of any departmental enquiry . However, if the 
Tribunal finds that the management should have con 
ducted an enquiry , it may be permitted to prove the 
misconduct before this Tribunal. Management s action is 
justified and the workman concerned is not entitled to uny 
relief whatsoever Reference is liable to be rejected and be 
accordingly rejected . 


S . O . 278 - In ruisliance of section 17 of the Industrial 
Disputes Act , 1947 114 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial dispute hetween the employers in relation to the 
management of Bijuri Colliery of Hadeo Area of S . E . C . 
Ltd . and their workmen , which was received by the Central 
Government on the 24 - 12 -91. 


5. Parties were hcard on the question whether the 
managment having not given any charge- sheet to the work 
man and having not macic any departmental enquiry is 
entitled to led - vidence in relation to the misconduct of 
the workman . This Tribunal vide order dated 12 - 11- 1990 
held that the management is entitled to load evidence to 
provo misconduct of the workman before this Tribunal. 
the management was permitted to do so and the workman 
was also directed to lead evidence in rebuttal 


6 . Mingement did rot adduce any evidenco to prove 
misconduct of the workman despito repeated adjournments 
granted . Hence the management s case was closed . Workman 
also has lcd no evidence , 


7 . During the course of arguments Shri N , L . Pandey , re 
presentative of the workman , has stated in presence of 
Counsel for management that the workman would be satisfied 
If he is reinstated without back wages, but with continnuity 
in service . with an assurance that the workmon shall not 
commit such miscondụct. The case was thercufter closed for 
award . 


8 . The management has failed to provo misconduct. But 
in view of the above statement of Shri N . L . Pandey , To 
presentative of the workman , And in the interest of justice 
the management is directed to reinstate the workman with 
continuity in service but without any back wages, No Order 
as to casts. Award is given accordingly . 

V . N . SHUKLA , Preglding Officer 

(No. L -21012 / 3 / 83 - D .DI ( B ) 


ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, JABALPUR ( M . P . ) 

Case No. CGIT / LC ( R ) ( 55) / 1988 
PARTIES : 
Employers in relation to the management of Bijuri 

Colliery of Haşdeo Arca of S . E . C . Ltd ., P . O . 
Bijuri Colliery , District Shahdol ( M . P .) and their 
workman , Shri Padam Narayan Pandey S / o Shri 
Indranarnyan Pandey General Mazdoor, reprezented , 
hy M . P . K . M . S (HMS ) , Hasdeo Arta , Post South 

Jhagrakhand Colliery, District Surgrija (M . P .) . 
APPEARANCES : 

For workman — Shri N . L . Pandey . 

For Management Shri R . Menon , Advocate . 
INDUSTRY : Coal Mining DISTRICT : Shahdol ( M . P .) 

AWARD 

Dated : December 13th , 1991 
This is a reference made hy the Central Government, 
Ministry of Labour , vide its Notification No . L -21012 / 8 / 88 
IT ( ) Dated 28 / 4 -6 /6 / 1988, for adjudication of the followiog 
dispute ; 

SCHEDULE 
" Whether the action of the management of Bijurt colliery 

of Hasdeo Area of S . E . C .Ltd . in terminating the 
services of their workman Shri Padam Narayan 
Pandey S / o Shri Indranarayan Pandev, General 
Mazdoor w .e .f . 7 - 11 - 1984 is justified . If not, what 

relief is the workman entitled to ? " 
2 . Facta leading to this case are that the workman con 
cerned. Shri Padam Naravan Pandey , was appointed by 
the Suih - Area Manager , Bijusi Colliery vide letter dated 
26 - 12 - 1981 as casual worker. This appointment was for A 
neriod 26 - 12 -81 to 31. 1 -87 He continued to work and his 
services were dispensed with by an order latert 19 - 7 - 82 . 
Again he wɔs Annointent on 1 - 9 -82 afresh as Casual Mazdoor . 
Rut on some charmee his services were dispersed with vide 
rriter intet 7 . 11. 1984 This arter is in nation not the same 
has been referred to this Tribunal, for adjudication . 

3. The workman 11ne challenged the order of termination 
contending that he has worked for more than 190 days in 
nermanent nature of mining joh . According to Standing 
Orders he became a prrmanent worker of the Colliery and 
his cerviree could not be terminated without conducting ang 
enquiry . Therefore his services have been wrongly terminated ! 
91 GI /92 — 8 


Flo370 279 . – Storfor fan of fun , 1947 ( 1947 
4T 14 ) 1 art 17 anos , rita 417 419 
फोलेयरी माफ गल्ल्य . सी . एन . के प्रबंधतंत्र के संबस नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक प्रधिकरण , जबलपुर के पंचपट को प्रकाशित करती 

M , UT FT4T* 41 24- 12- 91 87 91TTYTI 
SO . 279 . - In pissuance of section 17 of the Industrial 
Disputes Act . 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jabalpur as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of Surakachhar Colliery of W . C . Ltd . and their 
workmen , which was received by the Central Government on 
the 24 - 12 -91. 


ANNEXURE 
REFORE SHRI V . N . SHUKI A , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - T ABOUR COURT. JARALPTIR M . P . ) 

Case No. CGIT /LC( R ) ( 102 ) / 1987 
PARTIES : 
Employers in relation to the management of Surakachhot 

Colliçry , Western Coalfields Ltd ., P . O . Bankimongra , 
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- - - - - - - - - - - - - - - - - - - - - - - 
District Bilaspur (M . P .) and their workman , Shri 

AND 
Firat Ram S / o Jailal, Line Mazdoor , represented 

Their workman . 
through the Chhattisgarh Khadan , Karkhana Maz 
door Union , Bankimongra , P . O . Bankimongra , Dis APPEARANCES : 
trict Bilaspur ( M . P . ) . 

For the Employers- - Sri P , K , Das, Advocate . 
APPEARANCES ; 

For the Workman — Sri B . Kumar, Jt. Secretary of the 
For Workman - Shri Rambilash Shobhnath 

Union . 
For Management- Shii R . Menon , Advocate . 

INDUSTRY : Coal. 

STATE ; West Bengal. 
INDUSTRY : Coal Mine DISTRICT : Bilaspur ( M .P .) 

Dated , the 17th December, 1991 
AWARD 

AWARD 
Dated : December, 12th , 1991 

The Government of India in the Ministry of Labour in 
This is a reference made by the Central Government, exercise of the powers conferred on them by clalia ( d ) of 
Ministry of Labour, vide its Notification No. 1.- 22012 / 91 / sub -section ( 1 ) and sub -section (2A ) of Section 10 of the 
85-DV /DIII( B ) Dated 8 - 7 - 1987, for adjudication of the Industrial Disputes Act, 1947 , hay referred the following 
following dispute : 

dispute to this Tribunal for adjudication vide Ministry s 

Order No. L - 22012(80) / 90 -IR ( C . II ) dated 14 - 9 - 1990 . 
" Whether the action of the management of Surakuchhar 
Colliery of Western coalfields Ltd ., in terminating 

SCHEDULE 
the services of Shri Firat Rab S / o Jailal, Linc 
Mazdoor is justified ? If not, to what relicf the 

" Whether the action of the management of Kumarkhela 
workman is entitled ? " 

OCP of M / S , ECL in denying employment th Sri 

Ramu Majhi, husband of Tate Mangali Majhain 
2 . Partic , filed their respective pleadings, documønts , as 

Til Wicon Inndar , is justifiexi ? If not, to what 
many as five issues were framed . Parties vehemenily con 

relief the workman concerned is cntitled ? " 
tested the dispute and after hearing the parties orders on prc 

2 . The move is called today (17-12 - 91 ) for hearing . At this 
1lminary issues were passed on 16th November , 1990 that the 

stoor Sri A . Kumar the representative of the union submits 
enquiry is vitiated and the management was directed to 

that the concerned work man is not taking interest in pro 
adduce evience to prove misconduct against the workman 
before this Tribunal. 

prediair with the case. As such he has no instruction from 

The tir ? 10 rrocend with the case . He makes endorsement 
3 , Parties instead of adducing evidence on merits arrived 

(rn instruction ) . 
at the following compromise at Bilaspur on 3 - 12 - 1991 :- - 

3. In the circumstances I find that there is no other alter 

11 :111v. lut to m795 a no disnute award and accordingly a no 
" The workman shall be reinstated within 2 months from 

dispute award is passed in this case . 
today without any back wagos with continuity of 
service for the purposes of Gravity only ." 

N . K . SAHA, Presiding Office , 
4 . Parties prayed that an award be nassed in terms of 

[No. L -22012 / 80 / 90 -IR ( ID)) 
compromise arrived at between the parties. Tho above terms 
of compromise appear to be just and fair and in the interest 

47 . 97 . 281 .- lutfra foruma afufir44 , 1947 ( 1947 97 
of the workman . I therefore record my award in terms of 14 ) ENT 17 r # afta * T HET $ 1974 
conipromive quoted above and make no order as 10 costs . 

आफ उठल्यू . सी . एल . के प्रमन्धतंत्र के संबद्ध नियोजकों और उनके 
V . N . SHUKLA , Presiding Oficer कर्मकारो के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

[No. L -22012 /91/85-DV /DJII(B ) I औद्योगिक प्रधिकरण , जबलपुर के पंचपट को प्रकाशित करती है, जो 
4 . 9 . 280. -_ * Offer forana ufufua , 1947 ( 1947 * T 

377 Air * 24- 12- 91 $ 7 MT UT 
14 ) UTT 17 H OT # , Bft 747 418 atent S . O 281. - In vuruyonce of Section 17 of the Industrial 
माफ . मै . ई . सी . एल के प्रवन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकारों Disnutes Art. 1947 ( 14 of 1947 ), the Central Government 

hereby publishes the award of the 
के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 

Central Government 

Industrial Tribunal, Jabalpur as shown in the Annexure in 
मधिकरण , प्रामनसोल के पंचपट को - प्रकाशित करती है, जो केन्द्रीय the industrial dispute between the cmolovers in relation to 
HUHTC * 26-12-91 YTT ATT ! 

the management of Mohan Colliery of W . C . Ltd . and their 
wosh men , which was received by the Central Government 

on 24 - 12 - 1991 . 
S . O . 280 .-- In putsuance of Section 17 of the Industrial 

ANNEXURE 
Disputes Act. 1947 ( 14 of 1947), the Central Government 
herehy publishes the award of the Central Government In . 

REFORE SHRI V . N . SHUKLA . PRESIDING OFFICER , 
dustrial Tribunal Asansol as shown in the Annexure in the 

CENTRAL GOVERNMENT INDUSTRIA ) , TRIBUNAL 
industrial dispute between the emplovers in relation to the 

CUM -LABOUR COURT, JABALPUR ( M . P . ) 
management of kuniarkhola OCP of M / s. E C . Ltd , and their 
workmen . which was received by the Central Government on 

Case No. CGIT / LC (R )( 30 )/ 1986 
the 26 - 12 -91. 

PARTIFS : 
ANNEXURE 

Emplovers in relation to the management of Mohan 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

Colliery of W .CL, P . O . Junnardeo , District Chhind 

wara (M . P .) and their workman . Briilal, representert 
TRIBUNAL , ASANSOL 

throuch the Bhartive Kovla Khaddan Mazdoor Sangh 
Reference No. 42 / 90 

( BMS), P .O . Cha ndametta , District Chhindwara 

( M . P . ) 
PRESENT : 

APPEARANCES : 
Shri N . K . Saha, Presiding Officer . 

For Workman - Shri R . S. Rathor. 
PARTIES : 

For Management- Shri A . K Shasi, Advocate . 
Employers in relation to the Management of Kumar INDUSTRY : Coal Mining 
khela OCP of M / s . E .C , Ltd . 

DISTRICT : Chhindwara 

(MP ) 
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AWARD 

47 . 97 . 282 - - ranfire fogla ufufar44 , 1947 ( 1947 
Dated , the 11th December , 1991 

14 ) FT 8TT 17 

, Araba Art antar 1945 
This is 4 referçace made by the Central Government, आफ ई . सी . ली . के प्रयन्धतन के सबंद्ध नियाजको और उनके कर्मकारों 
Ministry of Labour , viac its Notincation No. L -22012175 ) / 

के योच , अनुबंध में निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
03 - V . V dated 10 - 4 - 1980 , lor udjudication on the tovowing 
dispute : -- - 

अधिकरण, प्रासनमाण गमपट को प्रकाशित करती है, जो केन्द्रीय 
"" \Vuelber the action of the ingnagement of Mohan 

TUTT FT 26 - 12-91 FIT EPT 1 
Corniery OL Western Coalnelds Limited , kannan 
Hea in not fixing i bhul as a lyulor Supplier 

S . O . 202,- -In pursuance wit Section 11 of the Industrial 
in Cat. 1 and not paying hial the Wages as per Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
NUWA 13 justined ? li not, lu what chiet the hereby publishes the award of the Contral Government 
worker is entitled ? " 

Industrial Tribunal, Asansol as shown in the Annexurç in 
Facts leading to this case are that the workinan a supply 

the industrial dispute between the employers in relation to 

ibo management of Bejdih Colliery of M / s, E . C . Ltd , and 
ing water to various employees of the lingement le. Mund 

their workmen , which was received by the Central Govert 
Cullery of M / s . W . C . Lid . kunhan Area , 

ment on 26 - 12 - 1991, 
2 . The workman says that he is the cinployee of tile 
management. Therefore , he could well be ine member of 

ANNEXURE 
the union which was sponsored lbe dispute and he is the 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
ureucr of the Union 

TRIBUNAL, ASANSOL 
3. He has been supplying water to the stait of the Colliery 
and the payment is wade duccily by the Colliery manage . 

Reference No. 47 / 89 
ment for his manual work . Though no appointment letter 

PRESENT : 
has been issued but he is supplying the uriahuig water to the 
Stalt, employees of the Colliery , at the instance of the 

Shri N . K . Saba , Presiding Officer. 
management and he is very much an employee of the manage 

FARTIES : 
ucnt. Though he is paid by the management but the pay 
inent is at arbitrary rate . He 18 governed by the NCWA. 

Employers in relation to the management of Bejdih 
Other Watermen are employed as worknicn of the manage 

Colliery of M / s. E . C . Ltd . 
ment and they are paid Cat, I wages to which lie is also 
entitled Award be passed accordingly . 

AND 
4 . The management has not only denicd th > claim of the 

Their Workman. 
workman but his right of being member of the Union because 
according to it Shri Brijlal is not a workman of the manage APPEARANCES : 
Dient and hence cannot be a member of the Union . There 
is no employer - employec relationship . His name does not 

For the Employers Shri B . N . Lalu , Advocato . 
nud place in statutory registers. Some of the cmployees are 

For the Workman - Sri B . Kumar, St. Secretary of tho 
utilising his services to supply water as domestic servant. 

Union. 
N . C . W . A . does not employ to him . He is paid a3 per con 
truct. Reference is, therefore , liable to be rejected . 

INDUSTRY : Coal 

STATE : West Bengal 
5. Reference was the issue in this case , 

AWARD 
RCASONS FOR MY FINDINGS ; 

Dated , the 17th December, 1991 
6 Management has filed one document Ex. M / 1 while 

the Government of India in the Ministry of Labour in 
the workman has not filed any document. The workman exercise of the powers conferred on them by clause ( d ) of 
has , however , examined two witnesses viz . Brijlal as WW - 1 sub - section ( 1 ) and sub -section (2 - A ) of Section 10 of the 
and Shankar as WW - 2 . Management has proved the docu Industrial Disputes Act, 1947, has referred the following 
ment Ex. M / \ which appears to be the voucher . 

dispute to this Tribunal for adjudication vide Ministıy s 

Order No . L - 22012 (84 ) / 89 - IR ( C - II ) dated 21-11- 1989. 
7 . WW - 1, Brijlal, workman concerned , himself admitted 
that he gets payment for supplying water as per Ex , M / 1 . 

SCHEDULE 
This document itself shows that the payment is mado on 
the basis of supplying water. 

" Whether the action of the Management of Bejdih 

Colliery of Sitarampur Area of M / s, E . C . Ltd ., in 
8 WW - 2 , Shankar, has come out to say that though he 

superseding Sri Sitaram Yadav, Overman in tho 
is 4 Water Carrier he is an employec of the management 

matter of promotion to the post of St. Overman 
and he draw wages as Cat. I. He says that he was employed 

and not allowing him promotion , was justified ? 
when the collicry was private . He is working since the 

If not , to what relief the workman was entitled 
time of the predecessor of the mine . This cage stands on 

and from what date ?" 
different footing. Even then he has not filed the relevant 
document to prove his case . Certain refereasts of awards 

2 . The case is called today (17-12-91) for hearing . At 
etc. have been made in the written arguments. One photo this stage Sri B . Kumar the representative of the union submits 
copy of award given by the Arbitrator, Shri G , N , Shah 

That tho concerned workmen is not taking interest in proceed 
is on record, but the facts of the case of Shri Ghudan is ing with the case . As such he has no lastruction from tho 
entirely different. He was supplying water to undorground union to proceed with the case . He makes endorsement 
und all worhers engaged on the surfacc in Damua East (no instruction ) . 
Colliery . He had also produced two note books to show 
that he had been working regularly and his attendance was 

3 . In the circumstances I find that there is no other alter 
noted by the clerk of the management. His case cannot native but to pass a no dispute award and accordingly a no 
be equated with the case of the present workman. The dispute award is passed in this casc . 
present workman cannot be said to be the employce of the 
management. He is cmployed on contract and being paid 

N . K . SAHA , Presiding Officer 
0 . 80 per Kumar . This payment is too low which call for 
review . With this observation reference is answered against 

[No. L -22012 /84 / 89 IR (C -ID) ) 
the workman . Workman is not entitled to any relief . No 
order as to costs . Award is given accordingly . 

TT . 933- --3tenfirari fan afufita , 1947 ( 1947 FT 
V , N . SHUKLA , Presiding Officer 

14 ) 7 OTTT 17 THU # Porseta 7417 # THAT Togo 
(No. L -22012 /75 /85- D . V ] प्राफ ई . सी . ली . के प्रबन्धतंत्र के मंबंद्ध नियोजकों और उनके कर्मचारों 


- 


- 
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के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक 

New Delbi, the 30th December, 1992 
अधिकरण , प्रासनसोल के पंचाट को प्रकाशित करती है, जो केन्द्रीय 

S . O . 284. - . n rursuance of Section 17 of the industrial 

Dispulos ACI, 1947 ( 14 or 1941 ) , ine Central Government 
* T * 26- 12- 91971 19 FUTTI 

bercby publishes the award of ihe Central Goverument 

Industrial Tribunal (No. 2 ) , Dhanbad is shown in the 
S . O . 283. - In pursuanco o Section 17 of the Industrial 

Annexure in the industrial dispute betwven the employers 0 
Dispule Act, 1947 ( 14 of 1947), the Central Government 

felation to the management of Basantimala Colliery of M / s . 
hereby publishes the award of the Central Government 

B . C . C . L . and their workmen, which was received by tho 
Industrial Tribunal, Asansol as shown in the Annexure in 

Central Government on 27 -12- 1991. 
the industnal dispute between the employers in relation to 
the management of Samla Colliory of E . c . Ltd ., and their 

ANNEXURE 
workmen , which was received by the Central Government 
on 26 - 12 - 1991, 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , 2 AT DHANBAD 
ANNEXURE 

Reference No. 32 of 1987 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL In the matter of an industrial dispute under Section 10 ( 1) (d ) 
TRIBUNAL , ASANSOL 

of the I. D . Act, 1947 
Reference No. 28 / 90 

PARTIES : 
PRESENT : 

Empfiders in relation to tho management of Basanți 

Hata Colliery of M / s . Bharat Coking Coal Lid . 
Shri N . K . Saba, Presiding Officer. 

and their workmen , 
PARTIES : 

APPEARANCES : 
Employers in relation to the Management of Samla 

On behalf of the workmen - Shri Samit Chatterjee, Area 
Colliery of M / s. E . C . Ltd . 

Asstt, Secretary , R . C . M . S . 
AND 

On behalf of the employors — Shri B . Joshi, Advocate. 
Their Workman . 

STATL : Bihar 

INDUSTRY : Coal 
APPEARANCES : 

Dhanbad , the December, 1991 
For the Employers - Sri P . K . Das, Advocate . 

AWARD 
For the Workman - Srt B . Kumar, St, Secretary of the The Government of India, Ministry of Labour, in exercise 

Union , 

of the powers conferred on them under Section 10 ( 1 ) (d ) of 

tho I , L , Act, 1947 bas referred the following dispute to this 
INDUSTRY : Coal 

STATE : West Bengal 

Tribunal for adjudication vido their Ordor No. L -20012( 253 ) / 
AWARD 

86 - D . ( A ) , dated , the 15th January , 1987 . 

SCHEDULE 
Dated , the 18th December, 1991 

" Whether the demand of Rashtriya Colliery Mazloor 
The Government of India in the Ministry of Labour in 

Sangh that the management of Basantimata Colliery 
oxerciso of the powers conferred on them by clause (d ) of 

of M / s . Bharat Coking Coal Limited should regu 
yub -section (1 ) and sub -sectior ( 2 - A ) of Section 10 of the 

larise their workmen , Shri Nanku Manbi, as Night 
Industrial Disputes Act, 1947, has reforred the following 

Guard with retrospective effect and with payment 
dispute to this Tubunal for adjudication vide Ministry s 

of wages for his rule period from October, 1984 is 
Order No. L -22012 ( 16 ) / 90 - IR ( C -II ) dated 9. 7 - 1990 . 

justified ? If yo , to wbat relief is the said workman 
SCHEDULE 

entitled ?" 

2 . The concerned workman namely Shri Nanku Manjhi 
" Whether the action of the management of Samla claims regularisation as Night Guard on the ground that he 

Colliery of M / s , ECL in not referring the case of worked as such from September, 1981 to September, 1984 
Shri Jamuna Singh, CB Chocker to the Appex 

regularly . Ho claims to have worked as Night Guard for 
Medical Board and thus dopriving him of benefit of 

complete 3 years. Thus he acquired the status of perma 
Clause 9 . 4 . 3 of NCWA - HI is justificd If not, 

nent Night Guard , He in his W . S . stated that he was 
to what relief the workman is entitled ?" 

appointed on 31- 1 -73 prior to take over of the Colliery by 
2 . The case is called today ( 18 - 12 -91) for hearing . At 

the erstwhile management. According to bim he was de 

lared as Night Guard due to exigency of work from Septem 
this stago Sri B . Kumar the representative of the union sub 

her, 1981 and he continued working regularly as Night Guard 
mits that the concerned workman is not taking interest in 
proceeding with the caso . As such bo has no instruction 

till September , 1984. The concerned workman has stated that 

be was arbitrarily stopped from duty with effect from Octo 
from the union to proceed with the case . He makos endorse 

ber, 1984 and he was neither issucd any chargcsheet not 
ment (no instruction ) . 

any lotter of explanation was sent. When the workman 
3. In the circumstances I lind that there is no other alter protested again the said arbitrary action of the manage 
native but to pass a no disputo award and accordingly a no 

ment he was verbally asked to go to work as loader which 
disputo is passed in this case . 

the workman declined as he was overdue to be regularised 

as Night Guard . Accordingly it has bcen prayed that the 
N . K . SAHA , Presiding Officer 

management of Chanch Victoria Area be directed to reinstato 
(No . L - 22012 (16 ) / 90 -IR (C -1 ) ] 

the workman in service of the company as Night Guard 

and that he be paid for the forcod idlo period from October, 
RAJA LAL, Desk Officer 1984 till the date of resumption of duty . The cost of the 
af forent , 30 former , 1991 

proceeding has also been demanded . 

3 . On the other hand thọ management through the W .S . 
47 , 9T . 284 - fra foran ufufruh , 1947 ( 1.947 47 

bas stated that the concerned workman was allowed to work 
14 ) ART 17 * # # , watter kur , FAHTAT as Night Guard only on compassionate and humanitarian 
कोलियरी माफ मैसर्स बी . सी . सी . एल . के प्रबन्धतंत्र से संबंब नियोजकों 

ground for he was not keeping good health . He was allowed 

this work on the recommendution of the Attending physician . 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में It was stated that Nanku Manjhi a Miner was terminated by 
केन्द्रीय सरकार भौयोगिक प्रधिकरण , ( स . - 2 ), धनबाद के पचपट को 

the company due to his long unauthorised absence from his 

duty but subsequently he was taken back in the cmployment 
giftet fett, 

o ra 797 27- 12- 91979199 STATI of tho management as badli miner on and from 11 1 -81. It 


claims to haveacquired the estathat he was 
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Was stated that Nanku Manphi was a sick person and in 
Jairuly , 110L ne ici u Sebuusly and was atterred to central 
fiuspalat for treaiment. in the aionth of reoruary, 1984 
he was relcased Iroil le nospilat anu approached the manage 
luent for digni auly . The management took cornpassionale 
view and auowed him to work as Nigut Guard intially for 
15 days whick was subsequently extended to ; inonths. There 
aller uc lau Deen lang SICK lielulitically älju receiving 
leatment and the nianagement also alloweu nu nigat duly 
Iroin time 10 twie nierely on muinadlarian giOutlu . 


4 . As per statement the concerned workman again fell ill 
seriousy in Uctober , 1981 and was reſtried to the Central 
Hospital for treatment. He received treatment from 21- 10 -83 
to 19 - 12 -83. He was declared nt on 20 - 12 - 83 and discharged 
from tne hospital. However, he was advised by the manage 
ment to conunue his treatment and he was aiso Tecorintn 
ded surface duty . But since the management could not pro 
vide him surface duty for indefinite period he was tola 10 
continue his treatment and report for ulty as soon as ne was 
fully cured . According to the management the concerned 
workman did not report for duty since then and the manage 
ment could know his whereabout only in the year 1986 when 
industrial dispute was raised by the union demanding regu 
larisation uimit concerned wolannan as Nigai vuard . Lastly it 
was stated by the manageincil Llar ine concerneu workmau 
has not been terminateu from the service and is still on 102 
roll of the colliery and that if he reports for duty in his origi 
nal post as miner the management is still prepared to allow 
um to work . 

5 . Admittedly , the concerned workinan was appointed as 
Miner prior to taking over of the Colliery and Ext. W - 4 will 
bear out testimony of this fact. In order to appreciate the 
rival contention we are required to go inrough some of the 
documents already on record . Ext. M -5 and M - 5 / 1 will show 
that the concerned workman was hospitalised for his treat 
ment in Basantimata Colliery hospital and the doctor while 
discharging the patient had advised for light duty . On the 
basis of tnat recommendation the concerned workman was 
given duty of Night Guard for a period of fortnight. This 
can be borne out from Ext. M - 4 i.e . a letter addressed by the 
Agent to the Personnel Manager , Chanch Victoria Area 
Barakar . This will show that we concerned workman atie ! 
expiry of 2 weeks light duty ne nad appired for extension of 
3 months for such duty . Ext. M - 1 / 1 is the photo copy Oi 
the application of the concerned workman requesting for s 
months light duty . In the petition it has been stated in so 
many clear words that he was suffering from long time and 
was now fit for duty . The application is quite clear that the 
Nanku Manjhi the concerned workman was given the duty cf 
Night Guard only because of his illness . The workman bas 
not denied that he was a patient of Tuberculosis. In such 
view of the matter the statement of the concerned workman 
vide para 4 of the W . S . that he was deployed as Night Guard 
due to exigency of work seems to be palpably wrong. The 
case of Nanku Manjhi for 3 months ligit duty was referred 
to the G . M . Chanch Victoria Area for consideration ( Ext. 
M - 2 ) . It appears that prior to that the concerned workman 
was already allowed to one month light duty as Night Guard 
duty in the surface on 18- 2 -82 and he was further directed 
to report for his duty . There it has been mentioned that 
he was a T . B . patient. In this connection Ext. M - 3 can also 
been looked into which is the photo copy of the office order . 
Ext. M - 1 / 2 is yet another photo copy of the application of 
the concerned workman stating that he was on sick leave 
and was referred to Central Hospital Dhanbad on 25 - 11 - 83 
for treatment and from where he was released on 19 - 11-83 
with recommendation for light duty . The concerned workman 
WW - 1 himself stated that he was taken ill in 1981 and was 
given duty of Night Guard on the certificate of the doctor . 
He again fell ill in October, 1983 and was referred to the 
Central Hospital, Dhanbad . All these documents and the 
evidence suggests that Shri Manjhi had continue illness and 
he remained on treatment intermittently for long time. In 
this view of the matter his claim that he discharged the duties 
of Night Guard continuously for 3 years falls to the ground 
like a house of cards . The concerned workman has admitted 
in his evidence that he was absent for sometime in 1981. 
This will simply suggest that he was absent without any leave . 

6 . Ext. M - 1 is another important document which in my 
opinion cannot be ignored . This is an office order of Shri 


R . P . Sinha , Dy. Personnel Manager and it is dated 20 - 10 -81. 
inis document will reveal that as many as 17 workers includ . 
ing the concerned workman remained absent without any 
auinority and hence their names were removed from the roli 
of the company. However , they were again empannelled as 
badi miner and their employment depended upon the availa 
bility of badlı vacancies . In this connection the evidence or 
MW - 1 can also be 100ked into . Ine winess Shri Sadnan 
Luanula i aur, Dy. Personnel Manager has proved a number 
or aocuments which have been marked Exi. M - 1 to M - 3 / 1 . 
He stated that for performing security jobs there are CISE 
personnel. According to him they have got their own secu 
rity guard and they cannot engage to that post a man always 
ailing. According to him the demand of the concerned work . 
man was not justified . The concerned workman was never 
prohibited from doing his original job . It was stated further 
wat ine services of the concerned workman nas not been 
terminatea . 

7 . I find that one important witness has been examined 
on benair of the workmen and he is suri . N . Roy , Night 
Guard . This witness has stated mat he was working as 
Inigo Duaru Will the concerned workman from 1981 10 
1904 regularny Duk luis statement OL ine witness has been 
idisuled in WC evidence of the concerned workman nimsen . 
wnen ne nas stated that he was aosent from duty for some 
Lunes in 1901. in CTUSS -cxamination the witness stated thai 
ine Night Guard sand other workmen get their pay slip and 
on ihe basis inereor they are paid ineir wages. They also 
get bonus card on the basis of which bonus is palu , He 
Turther clarified that Bonus Card contains the number of 
attendance on the basis of which bonus is paid . If the 
concerned workman was very sanguine of his regular atten 
dance for complete 3 years then he should have produced 
the pay slip or the bonus card to substantiate his contention . 
But I find that no such paper has been filed . 

8 . On the basis of the discussion inade above I am to 
hold the view that the concerned workınan cannot be regu 
larised as Night Guard . He says that he was stopped from 
October, 1984 but there is nothing to show that he reported 
for his original job and he was disallowed to join . Since the 
concerned workman was given the duty of Night Guard on 
compasionate ground on the account of his illness , he could 
not have been permitted to continue on that duty for an 
indefinite period . At his very stage we may refere back to 
the evidence of the concerned workman WW - 1 . The witness 
in his cross - examination stated that he cannot work as Miner / 
loader. According to him the job of Night Guard is to 
catch hold of thief . He also stated a sick man cannot catch 
hold of the thief but he can raise alarm as a Guard. . Admit 
tedly he was not trained as Guard . Lastly he stated that 
if he was compelled to work as Miner / loader the manage 
ment may consider for giving employment to his son in his 
place because he himself was not in a position to do the 
work of miner / loader. His son is aged about 25 years. As 
stated above the concerned workman cannot be regularised as 
Night Guard and the company is ready to post him as badli 
miner. According to own statement of the concerned work 
man he is not in a position to work as Miner and in the 
circumstances of the case the management is directed to 
consider the case of the son of the concerned workman for 
his employment in place of the concerned workman . 

In the result, I find no merit in the case of the concerned 
workman for his regularisation as Night Guard and the 
Award is answered accordingly with necessary direction to 
the management to consider the case of the son of the con 
cerned workman as indicated above within one month from 
the date of publication of the Award . 
This is my Award . 

B . RAM , Presiding Officer 
[No. L -20012 /253 / 86 -D .NI(A )/ IR ( Coal-I) ] 
# T. 91 . 285. - - tenfirah faare afferra , 1947 ( 1947 FT 
14 ) T ETT 17 uHU Ħ , Grete 4T , TERT 
afatest 919 alast fet, Ť. 11 414 # 1 . 8 . a . les 
प्रबन्धतंत्र से संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण, ( सं . - 2 ) , 
धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
27- 1291 9197 I . . 
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S . O . 285 . In pursuance of Section 17 of the indusirial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal (No. 2 ) , Dhanbad as shown in the Anne 
xure in the industrial dispute between the employers in relation 
to the management of Bhulanbararee Colliery of Bhoyra 
Area No. XI of M / s. BCCL and their workmen , which was 
received by the Central Government on 27 - 12 - 1991 . 


Kera . It is stated that late Smt. Bimala Kora was surviving 
Dy none in her family and she left no movable and imimov 
avle propeity at her native village . In this way it was 
siaicu mnat ine concerned workman Jid not commit . any 
iraud nor anytning was concealed and he was unnecessarily 
chargesheeted and ultimately dismissed without any reason , 
According to the workmen mis dismissal was illegal and un 
justied . It has been prayed that the concerned workman 
De Teostated in service with full back wages and other 
benefits with continuity of service . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
In the matter of an industrial dispute under Section 10 ( 1 ) (d 

of the I. D . Act , 1947 

Reference No . 38 of 1988 
PARTIES : 


4 . The management stated that late Smt. Bimala Kora 
was a Shale Picker in Bhulanbararee Colliery who wbile 
Temng under Voluntary Retirement Scheine declared Shri 
Suuama Kora the concerned workman as her son and re 
quested the Personnel Manager ( B ) Area through her appli 
cation dateü 7 -4 -81 (Ext. M - 24 ) for employment of Sudama 
Kora a s Miner / Loader / Stone Cutter in her place which was 
accepted by the Management. 


Employers in relation to the management of Bhulan 

bararee Colliery of Bhowra Area No . XI of M / s. 
B . C .C . Ltd . and their workmen. 


APPEARANCES : 

On behalf of the workmen - Shri J. P . Singh , Advocate . 

On behalf of the employers - Shri G . Prasad Advocate . 
STATE : Bihar 

INDUSTRY : Coal 
Dhanbad , the 12th December, 1991 


5 . Subsequently to the said application she also filed a 
petition in the prescribed proforma deciaring Shri Sudama 
nora as her son which was also countersigned by the con 
ceniec workman as Suri Süüama Kora . Sari Sudana Kora 
also obtained a certificate from the Mukhiya, Gram Pan 
chayat, Baraiee Dist. Dhanbad , stating therein that Sudama 
Kora was the son of said Smt. Bimala Kora of village Ledha 
Bera, P . S . and Dist. Purulia . According to the management 
the said certificate was quite meaningless for village Ledha 
Bera was beyond the territorial jurisdiction of Bararee Gram 
Parichayat. 


AWARD 
The Government of India , Minisıry oi Labour , in exercise 
of the powers conferred on them under Section 10 ( 1 ) (d ) of 
the I. D . Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L - 24012 
( 119) /87 - D . IV (B ) dated , the 12th February , 1988 . 

SCHEDULE 
" Whether the action of the management of Bhulan 

bararee Colliery of Bhowra Area No . XI of M / s. 
B . C . C Ltd ., P . O . Bhowra , Dist. Dhanbad in dis 
missing Sri Sudama Kora , MCL , working as Electri 
cal Helper from service , is justified ? If not , to 
what relief the workman is entitled ? " 


6 . Subsequent to his appoiniment the concerned workman 
filed an application mentioning inier -alia that he was the son 
of Shri L ala Singh , Vill. Lateargonj, P . O . Karwashi, : P . S . 
Sahar , Dist. Bhojpur (Arrah ) and was adopted by Smt. Bimala 
Kora . By the said petition he requested for the change of 
mis surname, address and parentage . According to the 
management the concerned workman Shri Sudama Kora after 
having obtained employment fraudulently wanted to change 
his surname, fathers name and address . It was stated that 

the purported adoption deed was illegal, void and invalid 
t- and was created with a malafide intention to enter into the 

employment of BCCL . 


7. Shri Şudama Kora submitted his explanation to the 
chargesheet which was found not satisfactory and hence 
there was departmental enquiry . The report submitted by 
the Eaquiry Officer was considered and accepted and ulti 
mateiy the coacerned workman was dismissed . 


8 . At the very outset it may be mentioned that the 
learned counsel for the workmen had conceded to the fair 
ness and propriety of the domestic enquiry vide order dated 
: 29 : 10 - 91 and hence the matter was heard on merit. 


9 . la view of the facts stated above the only point for 
consideration is whether the action of the management in 
dismissing Shri Sudama . Kora was justified . 


2 . The concerned workman was issucd chargesheet dated 
10 - 4 -83 (Ext . M - 3 ) alleging that he secured employment 
under Voluntary Retirement Scheme in place of Bimala 
Kora by playing fraud upon the management. It was stated 
that Smt. Bimala Kora declared the concerned workman as 
her sou which was subsequently found to be untrue. It was 
found that the concerned workman was not the real son of 
Bimala Kora. Accordingly chargesheet was issued . Ac 
tually it so happened that the concerned workman after his 
employment as piece -rated niner filed a representation dated 
22- 6 - 82 along with a photo copy of adoption deed with 
a request to change his surpanie and address. The deed of 
adoption disclosed that the concerned workman was an 
adcpied son of Smt. Bimaia Kora and not her real torn son 
and that led to further enquiry by the management which 
resulted into submission of chargesheet and lastly he was 
dismissed vide order dated 26 - 5 - 86 (Ext. M - 4 ). 

3 . Both the parties have filed their separate. W .S . The 
concerned workman was admittedly appointed under Volun 
tary Retirement Scheme of the management in place of late 
Bimala Kora , Shale Picker . It is stated on behalf of the 
workmen that the concerned workman was put on proba- . 
tion for a period of one year after his appointment and 
resumptio : of duty : During this probationery period neces- 
sary enquiries about the character and relationship with late 
Bimala Kora were made by the management and after due 
satisfaction the concerned workman was allowed to continue 
his duty . It is stated further Bimala Kora had no son or 
daughter and she had adopted the concerned workman as 
her son in the year 1975 and since then he had been living 
with late Bimala Kora and always treated her as her mother . 

It is further stated that the concerned workman submitted 
: a petition to the management with a request for change of 

his surname, father s name and home addressing on account 
of unavoidable reason after the death of late mother Bimala 


10 . Admittedly , Shri Sudama Kora was employed under 
voluntary retirement Scheme in place of Smt. Bimala Kora . 
Smt. Bimala Kora filed a petition in April , 1981 expressing 
her intention to seek voluntary retirement for appointment 
of her son . . Subsequently as required under the rules she 
filed her declaration in the prescribed iorm declaring Shri 
Sudama Kora as her son . Sudama Kora also countersigned 
the same. In the declaration form the lady has simply stated 
tirat Sudama was her son . She did not state that Sudama 

was a son born from her womb . I think the declaration 
i form also does not speak like that and therefore she was not" . 

required to specify as to wheiher Sudama Kora was 
2 born from her womb. In other words there is no separate 

column to signify such distinction . The concerned workman 

claimed himself as the adopted son of Smt. Bimala Kora , 
:: He was examined before the Enquiry Officer where he 

claimed to have been taken in adoption in the year 1975 . 
However , he expressed his ignorance as to whether any em 

Ployment can be sought on the basis of ariy adoplion deed . 
$ The photo copy of the deed of adoption dated 4 - 2 - 82 has 
been filed showing that Sudama Kora was adopted in the 
year 1975. 


- 
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11. The learned counsel for the management submitted winst ilis burverned workmin has been proved and the 

workman 
that the concerned 

ever disclosed using his order of dismissal is justified, 
cmployment that he was an adopted son of Bimla Kora and 

In the result, I hold that the action of the management of 
he after ihe ciçath of the lady wanted to assume his pre 

Bliulinarille Collici v of Bhowtil Arca No. XI of M / s. 
vious suriumc and address and in this way hc acted frul 

D . C . Ltd ., P . O . Bhowra , Distt. Dhanbad in dismissing 
dulently in securing employment in the organisation of BCCL . 

Sri Sudama korn , MCL , working as Electrical Helper from 
Apart írom tirut the deed vf adoption has becn assailed un 

service is justified and consequently , the concerned workman 
soveral ground relying upon the decision s reported in AIR 

is entitled to no relieſ. 
1965 (SC ) puge 333 , AIR 1990 NOC 13 (Orissa ), AIR 1989 
Madras 3341 a : d 1988 BLJ ( Pat ) page 71, Whilc relying 

This is my Award . 
0 in these authoritics the learned counsel for the management 
submited that ldcptive father has no right to zlopt except 

B . RAM , Picsiding Officer 
with the consent of his wife although the consent need 101 
nccessarily be expressed . So where allop : ion ceremony are 

(No. 24012 / 119 / 87- D . IV ( B ), IR (Coal-1)] 
sertorried the wilc lies to take prominent rart in the same 
and in that there may not be any difficulty of proving his 
Cuent in such case . IL VS alto poin cd mit 0 ,17 Datta 

11. T . ? SA - utfity fan affa , 1947 ( 1947 ait 
Huwan Cerinoriy was essenjal ingredient for valid dap . 

11 ) की धारा 17 के अनमरण में , केन्द्रीय सरकार, अमलाबाद कोलियरी 
tion and that the child to be aodpted must be actually given 
and take in adoption by the parents or the guardian con प्राफ बोदग एरिया XI प्राफ मैगर्म श्री . मी . मी . एल . के प्रबन्धसन्न 
cerned . It was pointed out that the deed of adoptio does 

में गंम नियोजकों और उनके कर्मकारी के बीच , अनबंध में निरिष्ट 
not disclose that ally such ceremony was observed . The 
learned cou sel further pointed out that Shri Suarna Kora औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , ( म -2 ) , 
was medically examined in April, 1981 und ihre his age 

धनबाद के पंवाट को प्रकाशिन करमी है, जो केन्द्रीय सरकार को 
has been assessed to lc 24 years. When Shri Kora was 
agrd 24 rors i l the year 1981 then in the year 1975 when 

27- 19- 91 T 4711 EITTOTI 
the illeked Wed was erected, he was deiinitely aged inorc 
than 1.5 1 ! Sivil thic law doc s not provide that a child aged 

SO . 286 ,-- 10 17 :11 cance of Section 17 of the Industrial 
more than 15 years can be taken in adoption . I think the 
contention of the learned Colinsel for the management 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
challeng ng the sequinencs for validity of adoption need 

hereby publishes the award of the Central Government In 

dustrial Tribunal (No. 2 ), Dhanbad as shown in the An 
carrot be appreciatcú for the simple reason that the deed 
cannot be challenged it this forum . But in the light of 

meente in ure industrial dispute between the employers in 

rcation to the management of Amlabad Colliery of Bhowra 
the argument go advanced on behalf of the inanagement 

Arca of XI of M / s . BCCL and their workmen which was 
it becomes a bit nccccsary to lay down the status of x a 
adopted son in the fumily of adoptive father. The son to 

received by the Central Government on thc 27- 12 -91. 
be given i n adoption is actually transfeued from the family 
of natural parents to the family of adoplive parents where 

ANNEXURE 
he , by fiction of law , assumes the status of a fuifledged son 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
of adoptive father and becomes entitled for all the bercfits 

TRIBUNAL (NO . 2 ) AT DHANBAI) 
of a natural born son . Thus there remains no distirction 
hetwcer adoptive son and natural born 50 ) . It was the 

Reference No. 273 of 1987 
declaration of Smt, Bimla Koru that the coscerred work 
man was her son and in my opinion it was not at all obli . 

In the matter of an indskyriai dispute iinder Section 10 ( 1)(d ) 
gatory , as the declaration forni stancs, to stute that Sudama 

of the I. D . Act, 1947 
Korit was her adopted on . Naturally in the circumstauces 
Sudana koral had 10 Ol cision to state that he way the 

PARTIES : 
adopted son of Smt. Bimla Kora , The Form also does not 

Employers in relation to the management of Aniabad 
specifically provide to write down all such things. 

Colliery of Bhowra Arca XI of M / s . Bharat Cok 

ing Coal Ltd . 
12 . Now the question arises as to whether Sudana Kora APPEARANCS : 
was an adopted son of Smt. Bimla Kora on the days he was 
Appointed by the management. The cleed of adoprion Wii 

On hehalf of the workmen — Shri J. D . Lall, Advocate . 
created on 4 -2 -82 wherein it has been recited that Smt. 

On hehalf of the employers - Shri B . Joshi, Advocate . 
Bimla kora adopted Sudama Singh on 25th Jt7191 y , 1975 . 

STATE : Bihar, 
But there is no such document of the year 1975. Tliere is 

INDUSTRY : Coal, 
no evidence either oral or documentary that the concerned 

Dhanbad, the 17th December , 1991 
workman was adopted in the year 1975. In my opinion 
that was very very essential and specially when in docil 

AWARD 
ment of adoption of 1975 was in existence . In the circum 
sta ncees it can be said that the concerned workman was not 

The Government of India , Ministry of Lahoi r in cxercise 
the legal son of Smt. Bimla Kora in the year 1981 when 

of the powers conferred on them under Section 10 ( 1 )( d ) of 
Sudama Singh was appointed , Even during the course of 

the , D . Act, 19.17 11.75 referrent the following dispute to this 
enquiry No witness has been examined to state this fact 

Tribunal for artiudication vide their Order No. 1.- 24012 ( 27 ) / 
that Sudama Kora was actually taken in adoption in the 

87 - 7 . IV ( B ), cated the 14th September, 1987 . 
year 1975. Now the matter stands clarified when he had 
not status of a legal son then he could not have been given 

SCHEDULE 
any employment under Voluntary Retirement Scheme, De 
finitely it was unwarranted on the part of Sudama Kora to 

“ Whether the action of the Management of Amlabad 
Alc any representation for change of his surname, father s 

Colliery of Bhowri Area - X [ of M /s . BC. C . Lid .. 
name and address . 

PO Bhowra , Distt Dhanbad in not regularising Sri 
Dincsh Prasad as an Electrician in Cat. IV , is 

justified ? If not, to what relief the concerned 
13 . From the facts stated and discussion made above 

workman is entitled and from what dete ?" 

it 
is true that Sudama Kora was not the legal son of Smt. 
Bimla Kora on the date of his appointment because the deed 

2 . The concerned workman Shri Dinesh Prasant Singh , 
of adop ion was executed subsequent to his appointment. In 

wants rcgularisation 99 Flectrician in Cat TV with effect from 
the circumstances I find no reason to answer the reference in 

17 - 1 - 82 on the ground that he was an ITT trained Electri 
favour of the workman . Accordingly the charge 

cian and also underwent apprenticeshin training for A l equi 
levelled site period . Ho also claims to have possessed permit under 


484 THE GAZETTE OF INDIA : JANUARY 25 , 1992 /MAGHA 5 , 1913 [ PART II — SEC . 3 ( ii) 1 

- - : - : = = = = - -- 

: = : - = — - -- - - - ---- - - - - - - - 
Indian Electricity Rule granted by the Government of of training . Further according to thc provision contained 
Bihar , 

under Section 45 of the Indian Electricity Rules, 1956 no 

Electricia n Installation work can be carried out except by 
3 . W . S , W85 filed on his behalf wherein it is stated that the Electrical contractor licenced in this behalf by the 
he was appointed as Helper Traince (Electrical) with effect Stute Government ind under the direct supervision of a 
from 17 - 1 - 81 in D . G . Project Amlabad Colliery and was person holding certifificate of competency and by Prion 
regularised as Helper ( Electrical) in Cat. II with effi ct from holding a permit issue or recognised lvy the State Govern 
17 - 2 - 82 . It was submitted that though the concerned work me nl , Aieference is also made to Regulation 36 of the 
man is I. T . I. Trained Electrician and possess valid permit C . M .RS 1957 . It was uiged that according to the own 
to work as an Electrician under the provision of Indian statement of the concerned workman he passed the certi 
Electricity Rule he was appointed as Helper training in Cat. ficate of installation in the year 1986 and then how and 
I and then regularised as Helper in Cat. II after one year under what circumstances he could have been reguglarised 

as Eluciriciun in ( al, IV with effect from 
of his truining which according to the concered workman 

17 - 1 - 82 . In this 

connection my attention was also drawn towards the evi 
was most unfair labour practice on the part of the manage 

dence of Shri M . Dubey , MW - 1 who is an Electrical Exp. 
mcnt. It was submitted that the concerned workman afler 

cutive Finginrer in Amlabad dolliery since 1988. Till 1985 
one year training should have been appoin ed as an Flectrician 

is he was Engineer ( F & M ) in the colliery and the concerned 
in Cat. IV to start with and his appoitment as Helper 

tvor man was working under him . The witness stated that 
voil and illegal. It was further contended that many other 

as for the rost of Electrician the candidatc must posses ; Wire 
workmen were junior to him but they were appointed 

man certificate and low and HT certificate for Mining and 
Helpcr in D . G . Projcct Jealgora and have since then been 

non -mining. 
regularised as Electrician in Cat, TV in the year 1985 itself 

He also stated that the concerned workman 

has not rassed H . T . certificate. 
hut the concerned workman is still stagnating as Helper in 

The witness was examined 

( m 22 - 9 - 1989 . He also stated that the workman obtained 
Ont II. The concerned workman made several representations 
from time to time for his regularisation as Electrician in Cat . IT certificate and Wirem ın certificate and then his case for 
IV which was duly recommended by his immiate superior promotion was considered by the D . P . C . and he was accord 
officer but the minagement did not pay any hçed to his ingly recommended vide office order dated 30 -11- 1988 (Ext. 

M -2 ). 
request Thus it has heen prayed to hold that the action 

I find that this fact has also been admitted by the 

concerned worl:man in his evidene - when he stated 
of the minagement in not regularising the concerned work 

that 
mat) as Elrctrician ( at. V with effect from 17 - 1 - 82. was not after passing his installation certificate in 1986, a D . P . C . 
justified . It has hecn furiher prayed that the Award he was constituted and he was regularised as Electrician in 
219Wered in favour of the workman and nccessary order he Cat. IV in 1988 . Ext. M - 3 dated 8 - 12 - 88 is an order fixing 
riven to the management to regularise the concerned work thiiv of the concerned workman after his promotion in 

Cat. IV . 
man , 


4 W . S , hot been separately filed on behalf of the man 
arement wherchy it has been statert thai thrre is cucire 
schema and any person holcling Matriculation cortificate 
with ITI is recruited initially as Helper Trainec in Cat. I 
(One) for one year and thereafter he is promoted to the 
Electrical Helner in Col. II. It is stated that during the 
neriod of probation he is required to pass the examination 
in different electrical parts conducted by the competent 
authority of the Siate Government and must obtain permit 
to enable him to carry on the Electrical Installation as re 
quired under Section 45 Indian Electricity Rules , 1956 and 
also Rovulation 36 of the Coal Mines Regulation , 1957 . 


7 . It is the further case of the concerned workman that 
after one veas of training he should have been appointed 
15 an Electrician in Car. IV to start with and his appoint 
ment as Helper was void and illegal. In this connection it 
was urged on behalf of the management that there is a cadre 
scheme and policy decision has been formulated keeping in 
view of the provision of the Mines Act, 1952 and C . M . R . 
1957 in which practical experience in Mine has been 
prescribed . 


5. Admittedly , the concerned workman was appointed as 
Helper trainee on 17 - 1 - 81 and was regularised as Electrical 
Helper in Cat . II with cffect from 17 - 1 - 82 . The manage 
ment stated that as the concerned workinan could not obtain 
necessary clectrical permit from the State Government he could 
not hc legally authorised as Electrician under Regulation 36 
of the C . M . R .S 1957 and as such his case for promotion 
as Electrician in Cat. IV could not be accepted . 


6 . Shri Dinesh Prasad has been examined as WW - 1 . He 
stated that he was a fufledged electrician before he joined 
BCCL and hc was also doing the work of Electrician since 
the time of his regularisation in Cat, TI independently and 
regularly . He stated to hold the permit of Wireman certi 
ficate of H . T , Certificate licence . Ho as proved the Wire 
man s permit , Matriculation Certificate , National Trade Cer 
tificate granted by I. T .I ., National Apprenticeship certificate 
which has been marked Ext. W - 8 , W -9 , W - 10 , and W - 11 
respectively . In cross-examination the witness stated that 
he has not passed the examination of Wireman certificate of 
House wiring and underground installation , Aclmittedly he 
had passed the part of electrical installation . At this stage 
the learnerl counsel for the managemen ! submitted that there 
is cadre scheme / promotion rules for Electrical and Mecha 
nical discipline which was finalised hy the Promotion Policy 
Committce in a meeting held on 18th June, 1984 . He also 
referred to NCWA- III Part II and urged that according to 
the scheme one year evnerience as Cat. T for Matriculate 
with ITI is necessary for promotion to Cat. II AS Helper 
Flectrician . It was further sulmitted for promotion to Cat. 
IV 3 vears experience as Helper in Cat. II for literate and 
2 years for Matriculate with ITT is required . Relying upon 
these schemes it was contended that the concerned workmanı 
could not have been regularnied in Cat , IV after one year 


8 . The concerned workman vide para - 7 of the W . S . stated 
that since his reglarisation as Electrical Helper in Cat. II 
has been working HS Flectrician regularly and continuously 
to the full satisfaction of the Station Incharge, Ext. W - 3 , 
W - 5 and W - 6 are the certificates granted by the Station In 
charge regarding the quality a nd experience of the concern 
cd workman in the field of Electricity . It may be noted 
that the cerificate and recommendation alone cannot help 
promotion of an employee . The concerned workman claims 
to have been paid difference of wages for the period he 
worked as Electrician for the period from 28 - 11 -84 to 
28 - 11- 88 during which period he worked as Electrician . Ext . 
W - 13 is the photo copy of the letter datert 26 - 4 - 86 by the 
concerned workman requesting the Dy. C . M . E , Amlabad for 
difference of wages . Ext W - 12 is the recommendation of 
the Station Incharge in this respect, Ext. W - 1 and W -2 are 
the calculation chart working out the difference of wages 
but there is no document to show that the difference of 
wages was allowed by the management. I m this connection 
reference may be made to the evidence of MW - 1 , Shri M . 
Dubcy . He stated that during training for electrician a n 
cmplovee is not paid the wages of Elecırician , Thc con 
cerned workman was being paid the wages of Flectrical 
Helpcr cluring the time he was put under training for Elec 
trician . He stated that the statement showing the difference 
of wiges was prepared by him which have been marked 
Ext. W - 1 and W - 2 . The witnesy further stated that the 
said statement under Ext. W - 1 and W - 2 were sent to the 
nerecuncl department for payment of the difference of wages 
but it was not accented and as such the concernod workman 
dill not get the difference of wages as claimed by him . In 
This way according to this witness the workman did not get 
the difference of worn only hecause he was an Electrical 
Helper and not as fufledged Electrician. 


9 The concerned workman also stated that some other 
employees junior to him were regularised in Cat, TV but in 


( * T* II - - * 3 3 ( ii ) 


# Tea Ft 7996 : 7777 25 , 1992/91.8 5, 1913 


485 


cross -examination he has denied to have seen the papers and 
certificate of the person who was junior to him and were 
regularised as Electrician in Cat. IV prior to his regulari 
sation , 


chargesheet dated 3 - 5 - 1985 was issued to him calling ex 
planation from him for his unauthorised absence from duty . 
On enquiry from the Medical Officer , it transpired that he 
reported him about his sickness and was referred to Kalla 
Hospital for his examination and treatment on 2 -6 - 84 . Ho 
did not report back after 2 - 6 - 1984 and remained absence from 
duty . Thereafter another chargesheet dated 24 - 7 - 85 wax issued 
to him calling explanation from him for his unauthorised 
absence from duty . He did not submit any cxplanation nor 
did he report for duty . The management decided to hold domes 
tic enquiry and Shri R . P . Mazumdar, Senior Personnel Offi 
cer of Junkundar Project , Chaneh Victoria Area, No. XII , 
was appointed Enquiry Officer. The concerned workman ini 
tially did not attend the enquiry . Ultimately he appeared in 
the enquiry on 6 - 11 - 86 and the enquiry was conducted in his 
presence. He appointed Sri Arjun Pandey, his co -worker to 
assist him in the enquiry . The domestic enquiry was held 
in conformance to the principles of natural justice . He pro 
duced a document in the domestic engiry perported to be a 
medical certificate in support of his defence that he absented 
from duty due to his sickness. He did not produce any certia 
ficate from Kalla Hospital to which hc was referred for 
medical examination . He did not appear before the colliery 
doctor for his examination and verification of his illness . The 
medical certificate could not be relied on as the same was 
not corroborate with any other document. The domestic en 
quiry was held and he was found guilty of serious misconduct 
and hence he was dismissed from service by the competent 
authority . 


3. The case of the concerned workman , as appearing from 
the written statement submitted on his behalf by the sponso 
ring union , Bihar Colliery Kamgar Union , briefly stated , is 
as follows: 


10 . From the discussions made above I am of the view 
that the concerned workman was not holding requisite qua 
lification for his regularisation as Electrician in Cat . IV after 
completion of one year of training as Electrician Helper . I 
lind no merit in the case of the concerned workman and 
so I am to hold that he is not entitled to the relief claimed 
by him . 
An award is passed accordingly. 

B . RAM , Presiding Officer 
. . . [No. L - 24012 /27 / 87 -D . IV (B)/ IR (Coal-1)] 
#71 9T. 287.- - tarifah fagte offiT , 1947 ( 1947777 
14 ) T ETT 17 TETTU Ħ, forster 77 $ T , CT 371974TEC 
प्रोजेक्ट आफ मैसर्स बी . सी . सी . एल . के प्रबन्धतंत्र से संबंद्ध नियोजक 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
केन्द्रीय सरकार औद्योगिक अधिकरण , ( सं . - 1 ) , धनबाद के पंचाट को 
sfera eft , frsta 17787797 27 - 12- 91 91577 HT 2771 

S . O . 287. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. 1 ) Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation to 
the management of Junkundar Opencast Project of M / s. 
BCCL and their workmen which was received by the Central 
Government on the 27th December , 1991 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10 ( 1 ) ( d ) of 

the Industrial Disputes Act, 1947 

Reference No. 145 of 1988 
PARTIES : 
Employers in relation to ihe management of Junkıy 

dar Opencast Project of M / s. B . C . C . Ltd . 
· Junkundar Opencast Project of M / s. B . C .C .Ltd . 

AND 

Their Workmen : 
APPEARANCES : 

For the Employers. Shri B . Joshi, Advocate . . 
For the Workmenm Shri D . Mukherjee , Secretary , Bihar 

: Colliery Karngar Union . 
STATE : Bihar. 

INDUSTRY Coal. 
Dated the 16th December , 1991 

AWARI) 
By Order No . L -20012 /130 / 88 - D .3 ( A ) / D - 4 ( A ) , dated , 
the 31st October , 1988 , the Central Government in the 
Ministry of Labour, has, in exercise of the powers conferred 
by clause ( d ) of sub -section ( 1 ) and sub -section ( 2 - A ) of 
section 10 of the Industrial Disputes Act, 1947 , referred the 
following dispute for adjudication to this Tribunal: 
“Whether the action of the management of Junkundar 

Opencast Project, Chanch Victoria Area , No. XIL 
of B . C . C . L . in dismissing Sri Ghasi Ram Munda, 
Wagon Loader , by letter No. AgentisOCP / Adminis 
tration /87778 dated 15 - 1 - 87 is justified ? If not, to 

what relief the concerned workman is entitled ? ” . 
2 . The case of the management of Junkundar Opencast 
Project, as disclosed in the written statement -cum - rejoinder, 
details apart, is as follows : 

Ghasi Ram Munda , the concerned workman , started 
absenting from duty from 11 - 2 - 1984 unauthorisedly . A 

91 GI/92 - 9 


The concerned workman was working as permanent Wagon 
Loader at Junkundar Opencast Project since long with un 
blemished record of service . He is a poor and illiterate work 
man . He absented from duty due to his illness . He intimated 
the management about his illness and despite this facta 
false and frivolous chargesheet dated 24 - 7 - 85 was issued 
against him . He replied to the chargesheet denying the charges 
Though his explanation was satisfactory , the management con 
ducted a denar mental enquiry . The enquiry was not held fairly 
and properly . He was dismissed from service by an unautho 
rised person . Thereafter the present industrial dispute has 
been raised by him through his union . 

4 . In rejoinder to the written statement of the sponsoring 
union , the management has denied and disputed the fact that 
the concerned workman absented from duty unauthorisedly due 
to illness. According to the management, his absence was 
deliberate and in the circumstances his dismissal from service 
is justified . 


5 . In rejoinder to the written statement, the sponsoring 
union bas denied and disputed the fact that the concerned 
workman absented from duty unauthorisedly or without inti 
mation to the management and asserted that the management 
was bound to accept the medical certificate produced by him . 


6 . At the instance of the management the propriety and 
fairness of the domestic enquiry was considered as preliminary 
issule . The management examined Shri R . P . Mazumdar , En 
quiry Officer and laid in evidence the entire domestic en 
quiry proceedings including the chargesheet which were 
marked Exts . M - 1 to M - 19 . 


Upon consideration on materials on record , it was held that 
the domestic enquiry was held fairly and properly . Thereafter 
the case was heard on merits. 

. 7 . Shri B . Joshi, learned Advocate appearing for the 
management,, has contended that the concerned workman 
hented from duty unauthorisedly without intimation to 
the management or without sufficient . cause for a long time 
and hence he was justly dismissed from service after domestic 
enquiry . 

Shri D . Mukherjee, authorised representative of the union , 
has contended that the concerned workman is a poor illite 
rate workman and that he became sick and could not attend 
his duty . He has further contended that although a medical 
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certificate issued by a compcient Doctor was produced in the in support of his illiness from the doctor of a Govt. Primary 
domestic enquiry, the Enquiry Officer did not place any i c llealth Centre and also of the fact that he lepoited about his 
liance on the certificate and held him guilty unfailly and Sichness by two applications dated 6 -9 -85 and 1 -8 -86 , I hold 
improperly . 

that the reported about his illness to the mangement sur 
8 . Admittedly, Ghasi Ram Munda , the concerned work 

ported by medical certificate . Hence, I come to the conclusion 
man , was working as Wagon Louder in Junkundar Opercasi 

that he is not guilty of the charge of misconduct for con 
Project. It has been isserled by the vnonsring union that he 

tinuous absence without permission and without satisfactory 

Cause for more than on days. It follows that the order of 
was a permanent Wagon Loader if the Junkinlar ( hencust 
Project. This statement of fact has not been denied by the 

Jisinissal of the concerned workman from service should be 
managemenil. Thus , the conclusion is reached that the con 

set aside and he should be reinstated in servicc with full back 
cerned workman was working as permanent Wagon Loader 

wuges from the date of his dismissal from scrvice. 
in Junkundar Opencast Project of Mi s. BC. C . Ltd . 

12 . It appears from the evidence that the concerned work 
9 . It appears that the concerned workman absented from man was absent from duty from 11 - 2 - 1984 till 14 - 1 - 1987 and 
duty from 11- 2 - 84 to 3 - 5 - 85 for which a chargcsheet was that he had no leuve due on his account. In the circumstances 
isstled against him (Ext. M - 1 ) . The case of the management this period of his absence from duty shall be ticated as leave 
is that it was revcaled on enquiry from the Medical Officer withoul pay . 
that he reported about his sickness and was referred to Kalla 
Hospital for his examination and treatment on 2 - 6 - 84 . The 

13 . Accordingly , the following award is rendered the action 
slip of the Medical Officer (Pxt. M - 18 ) establishes this fact. of the management of Tunkundar Opençast Project, Chanch 
Thus, it is secn that the concerned workman stated abşe1 Victoria Area , No. XII of B . C . C . 1.. in dismissing Ghasi Ram 
ting from duty from 11 - 2 -84 because of his sickness and he Munda , Wayon Loader, from service is not justified. The 
was referred to Kala Hospital for treatment by the Medical order of his dismissal from service with cffect from 15 - 1 -87 
Officer of the Project on 2 -6 - 84 , 

is hereby set aside and the management is directed to re 
10 . It is the further case of the management that he did 

instute him in service with effect from that date with full 
not report for duty after 2 -6 - 84 and remained absent from 

back wagos , continuity of service and other benefits . His 
duty and another chargesheet dated 21- 7 -85 was issued to 

period of absence froni duty from 11 - 34 till 14 - 1 - 87 shall 
him calling explanation from him for unauthorised absence 

he treated us leave without pay . The concerned workman is 
from duty . The chargeshect dated 24- 7 - 85 (Ext. M - 3 ) 

directed to report for duty within one month from the date 
indicates that the concerned workman abscnted himself from 

of publication of the award , 
duty without intimation and without authorised lcave from 
15 - 9 - 84 till the date of issuance of chargesheet dated 24 -7 - 85 

In the cucumstances of the case, I award no cost. 
and consequently he was charged her Clause 1711 ) (d ) ( n ) of 
the Model Standing Orders application to industrial Estab 

S . K . MITRA , Presiding Officer 
Tishment in Coal Mines. 

[No. L - 20012 / 130 / 85-DUIIA ) D .IV ( A ) ] 
Clausc 1711 ) ( 1 ) envisages that habitual late attendance 

and habitual absence without leave or without suff 
cient cause is al misconduct tinder Model Standing 

to ferit, 8 faceret , 1992 
Orders for Industrial Establishment in Coul Mines . 
Clause 17 ( i ) ( n ) envisages continuous absence with 

# T . 4 . 198.- itritfort farata furtun , 1947 ( 1947 FT 
out permission and without satisfactory causc for 

1.1) * UTT 17 

# torsta r # 77 ft. fit . 1. 
more than len days is a misconduct. 

एल . पी गौर मैगनेटीट प्रोजन के प्रबन्धतंत्र से संबद्ध नियोजकों और 
11. There is no evidence on record to indicate that the उनके कर्मकारों के बीच , अनुबध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
concerned workman committed any misconduct by habitual 

सरकार औद्योगिक अधिकरण ( म . 2 ) , धनबाद के पंचपट को 
latc attendance and habitual abrience without leave or without 
suflicicnt cause Indeed , he absented from duty from 11-2 -84 TOTA 777 , ut tu to try t 1- 1- 92 % a FATTI 
to 3 - 5 -85. But the management has admitted that he reported 
siok to the Medical Officer of the Project and was referred to 

New Delhi, the 8th January , 1992 
Kalla Hospital for examination and trcatmncnt. Then gain , a 
chargosheet on the self-same charges was issued to him on 
24- 7 - 85 . Both the two witnesses for the management have 

S . O . 288 . - In plusuance of Socilo :1 17 of the Industrial 
stated that the concerned workman absented frorn duty from 

Disputes Act, 1947 ( 14 of 1947 ), thc ( entral Government 
15- 9 - 84 unauthorisedly and without any intimation about his 

herchy publishes the award of the Central Government In 

custrial Tribunal (No. 2 ), Dhanbad as shown in the Annexure 
sickness. Shri J . S . Gunna has stated that the concerned 
workman submitted two applications dated 6 - 9 -85 and 1- 8 - 86 

in the industrial dispute between the employers in relation 
intimating his sickness for unauthorised treatment from out 

to the management of Civre Magnetite Project of M /s . BCCL 
side B . C . C . I . Hospital and dispensary . The concerned work 

and their workinen which was received by the Central Govern 

Inent on thc 1 - 1 - 1992 . 
man has stated in his testimony that is advised , le attended 
Kalla Hospital, was cured to some extent, but when he bc 

ANNEXURE 
came scriously ill he consulted a doctor and submitted in the 
domestic cnquiry il medical certificate issued by the Doctor . PCFORT: THE CENTRAL GOVERNMENT INDUSTRIAL 
Sri Chondesuar Prasad , B . Sc .. M .BRS , Civil sett. Surgeon . 

TRIBUNAI, (NO . 21 . 11 DHANBAD 
Medical Officer Incharge, Nirsa . Primary Health Centre 
dated 16 - 10 - 84 certifying that the concerned workman was 

In the matter of an industrial disputa ainder Section 10 ( 1 )(d ) 
under his treatment since 2 -6 -84 and that he was found 

of the ID . Act, 1947 
cured and fit to resume his norm ] city . The Frquiry Officer 

Reference No. 204 of 1987 
has stated that the medical certificate wis doubtful since it 
was issued by a doctor from outside. But this ccrtificate was PARTIES : 
issued hy the Doctor of a Govt . Primary Health Centre and 

Employers in relation to the management of Gore Mag 
in my view , there is no reason to hold that it is doubtful. 

netite Project M , B . C . C . L , and their workmen . 
The concerned workmin submitted two anniications as per 
the evidence of Shri Gunna one on 69-85 and another on APPE ;RANCES : 
1 - 8 - 86 intimating about his sickness. The sponsoring union 
has stated in its plcoring that the concernent is a roos and 

On behalf of the worlun : Shri S . Bose , Secretary , 
itlernt workman. This statement of fact has not heen 

R .CM . S . 
denied by the management in the circumstances , I am of the 

On lehalf of the employers : Shri R . S , Murthy , Advo 
opinion that the same level sophistication and knowledga 

cate , 
Mience is not nem ted of an illit : nate workman as is espected 
of an literate and sophisticated person . Considering the fact 

STAT ! Bituur. 

INDUSTRY : Magnetile. 
that the concerned workman submitted a medical certificate 

Dhanbad , the 24th December, 1991 
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--- 
AWARD 

roll of the coinpany wiihout holding domestic enquiry was 
The Government of India , Ministry of Labour in exercise 

justified . 
of the powers, conterred cu them under Section 10 ( 1 ) ( d ) of the 
I. D . Act, 1947 has referred the following dispute to this 

9 . The nanagement by way of preliminary legal objected 
Tribunal for adjudication vide their Order No. L -24012 ( 197 ) asserted that the reterence was bad in law and not main 
86 - D .IV ( B ), dated , the 6th July , 1987 . 

tainabie for it was misconceived and contrary to the factual 

position . Shri S . Bose learned counsel speaking for the 
SCHEDULE 

workman relied upon a decision published in SCLJ Vol. 4 
Whether the action of ihe Management of M /s . Gore 

at page 2307 and submitted that the Tribunal must confine 
Magnetite Project of M / s. B . C . C . Ltd , in striking 

its adjudication to the points of dispute referred and matter 
off the name of Sri Rajak Mian from the Roll 

incidental thereto . In other words the Tribunal is not free 
without holding an enquiry is justified ? 

to enlarge the dispute referred to it but must confine its 

If not, 
to whai relief the workman is entitled ?” 

attention to the points specifically mentioned and anything 

which is incidental thereto . In view of the authority cited 
2 . Shri Rajak Mian the concerned workman was an emp 

above the Tribunal cannot go beyond the basic foundation 
loyee in Gore Magnetite Project, Daltongaunge with effect of the reference . Admittedly in the instant case there was 
from 17 - 5 - 76 as piece - rated worker and he worked there till 

no domestic enquiry . It is also admitted that presently the 
17 - 7 - 1979 and thereafter the present indusírial dispute crop 

concerned workinan is not in the service of the management. 
ped up . 

in this regard the management has to say that the concerned 

workman was a purely casual piece - rated worker who left 
3 . The concerned workman has filed the statement of his the project by niidule of July , 1979 without any information 
clainis stating inter alia that on 17 - 5 -79 he applied for leave and he did not turn up again in any work . It was urged 
of absence on the ground that he was to prepare for exami that since he was a casual worker his staying away from 
nation at Ranchi. He was also taken ill on account of work will amount to abandonment of the employment and 
infection of pox to which he intimated the management and in the circumstancés no domestic enquiry was needed . Reli 
prayed for leave of absence till his recovery but the manage ance was placed upon a judgement published in 1979- 1-LL 
meni did not sanction the leave nor rejected his petition . 

Supreme Court page 275 wherein their Lordships were pleas 
4 . The management alleged that absence without any leave 

ed to hold as follows : - - 
or without permission from the competent authority amounted 
to an act of misconduct. Accordingly he was issued with 

" In the absence of the statutory definition of " abandon 
chargesheet but no departmental enquiry was conducted . 

ment of service” one has to depend on the dictionary 
Without enquiry the management struck off the name of the 

meaning. From the meanings given it clearly fol 
concerried workman from the regisier of the Project which 

lows that to constitute abandonment , there must be 
was quite illegal arbitrary and act of unlair labour practice . 

total or complete giving up of duties so as to indi 
it is stated that the acvion of the management in striking off 

cate an intention not to resume the same. 
the name of the concerned workman from the roll of Gore 
Magnetite Project was not justified and accordingly he has 
prayed for reinstatement with full back wages. 

Abandonment or relinquishment of service is always a 

question of intention and normally , such an inten 
5 . The employer has filed W . S . and by way of preliminary 

tion cannot be attributed to an employee without 
objection it was stated that the reference is bad in law and 

adequate evidence in that behalf . Thus, whether 
not maintainable . It was further stated that the purported 

there has been a voluntary abandonment of service 
dispute was overstale and hence the concerned workman was 

Or not is a question of fact which has to be deter 
not entitled for any relief. 

mined in the light of the surrounding circumstances 
6 . Admittedly , the concerned workman was employed as 

of each case." . 
piece - rated worker with effeet from 17- 5 - 76 . The manage 
ment says that he was a purely casual worker. In the begin 

10 . I am to state that in the instant case there is no 
ning the project belonged to the Steel Authority of India and adequate evidence to suggest that the concerned workman 
was under the management of BCCL. Subsequently the actually left the work willingly for ever . According to him 
ownership was transferred to BCCL and the Project he had proceeded on casual leave on account of his ailment 
was transferred to CCL by BCCL . It was submitted and that he had filed one application for leave . However , 
on behalf of the management that no W . S . has been filed filling of any such leave application has been denied by the 
by CCL and on that score reference order is vitiated as the management. In this connection we may refer to Ext . W - 7 
project did not belong to BCCL on the date of reference which is the photo copy of the leave application dated 
order i. e , on 6 - 7 -87. 

15 - 7 -79. The contents of the application shows that he was 

suffering from small pox and so he applied for leave till 
• 7. The management further submitted that the concerned 

complete recovery . The application was also reecived by 
workman being a casual worker was not entitled to employ 

somebody on behalf of the management and as such prima 
ment everyday nor he had right to claim such entitlement 

facie there can be no reason to disbelieve the document. 
everyday. It was for the management to provide work to 

I have no reason also to say that it was a fabricated docu 
him subject to its availability . The concerned workman left 

ment . The concerned workman (WW - 1 ) has stated on oath 
the project towards the middle of July , 1979 without 

that he had applied for leave . The learned counsel for the 
any information to the management and the inanagement 
also did not know his whereabout. It was 

inanagement is perfectly justified in his submission that the 
for the 

concerned werkman did not specify the days or the period 
first time in January , 1986 when the sponsoring union 

It was urged that 

for which he wanted leave of absence . 
raised the purported disputed before the ALC ( C ) 

since the application was faulty the management was not 
Ranchi and then the management came to know 
about the dispute . According to 

obliged to give any weightage to such application if any . 
the management it 

Suddenly the workman ought to have specified the number 
was a clear case of abandonment of employment by the 

of days but the question is that here we are not to judge 
workmen himself and in the circumstances the concerned 

the faulty nature of the application rather the crucial point 
worknian terminated his own service himself . It was cun 

for consideration in the light of the authority cited above 
tended that the concerned workman lost interest in the job 

is whether the concerned workman abandoned his services 
and left the same at his own accord. Apparently he took up 

or not. Supposing for the sake of argument that the appli 
some employment elsewhere and therefore he is entitled to 

cation was faulty still it was on the part of the management 
no relief / claim nor it was incumbent on the part of the 
management to hold any domestic enquiry . Thus it has been 

to reject the petition and to communicate the concerned work 

man accordingly . I would like to add further that since 1981 
prayed that the claim of the concerned workman and the 

till this day the concerned workman has been requesting the 
prayer of the union be rejected and the reference be ans 

management for his employment through the Secretary of 
wered in favour of the management. 

his Union Shri G . D . Pandey . Ext. W - 9 to W - 12 are the 
8 . As per terms of reference the Tribunal has to decide letters of request written by Shri Pandey to the General 
whether the action of the management in striking off the Manager /Chief Personnel Manager , BCCL for employment 
name of the concerend workman Shri Rajak Mian from the of Shri Rajak Mian . 
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11 . Ext. W - 1 is the photo copy of the certificate of com 

entitled to be reinstated in his service with full back wages . 
pulency examined under Coal Mines Regulation , 1957 /Metal The maligement is iherefore directed to reinstato the con 
microus Mullos Regulation , 1961. The concerned workman 

cence work in olis original job with payment of full 
Staieu luat nc had gone to Kanchi lo appeur in the examina Dick wages from 18 - 7 - 74 within one month from tho dute of 
tion , ibis certil.cate shows that Shri Rajah Man worked in srublication of the Award . 
the above mine continuously for more than 2 - 1 / 2 years and 
obtained pructical experience ind worked with all efficiency . 

B . RAM , Presiding Officer 
Ext , W - 2 19 the Blasters Certificate of competency grantec 

INo. L - 24012 ( 197 ) /86 - D . IV ( B ) /IR /Coal-1)] 
by the Chaimun, Board of Mining Examination . This cer 
tincate shows wat Shri Rajak Mian had appeared in the 
examination ou 297- 1979 und obtained the blasters certifi 

FT .ST. 189.-mitalfire fara afufun , 1947 ( 19.17 FT 
CALE , Ext. W - 8 is the photo copy of the application dated 

14 ) I ETTE 17 SATT # CFT H . . . # . 
20 - 1- 82 by the concerned workman and addressed to the 
Superinlendeat, Mincs Magnetite Project, BCCL Daltungaunge एल . की बैग कोलियरी के बता कोला क्षेत्र म . के प्रबन्धन में 
roulesting for empleynient 49 Blaster . The contents of the 

मबद्ध नियोजकों और उनके फर्ममारो के बीच , अनुबंध मे निर्दिष्ट औधा 
applicraion will disclose that the concerned workinan had 
to appear in the competency examination and so he had left गिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , ( सं . - 2 ) धनमाद के 
for Ranchi on 17 - 7 - 1979. 
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प्राप्त हुआ था । 
12 . The concerned workman had raised indus:sial dispulc 
before the ALCIU ), Ruchu which ultimately cnded in tulure . 

S . O . 289 , - lo pursuance of Section 17 of the ladustrial 
Exi. W - 3 , W - und W - 5 are the correspondence cntered into 

Disputes Act, 1947 ( 14 of 1947 ), the Central Goverament 
in iho yeur 1980 between tho management and the ALCIC ), 

hereby pubishes the award of the Central Government In 
in connection with the conciliation procoedug. Again Exl. 

(listrial Tribunal (No . 2 ), Dhanbad as shown in tho Annexure 
W - 13 is tlie letter dated 17 - 3 - 1986 writien by Shri G . D . 

in the industrial dispute between the oniployers in relation 
Handey and was addressed to the ALCIC ) , Dhanbad regarding, 

10 the management of Bera Colliory of Bastacolla Area 
employment of Shri Rajak Mian . These documents roully 

No. IX of BCCI and their workmen which was received 
show that he concerned workman has, since after 1979 , been 

by the Central Government on the 1 - 1 - 92 . 
endeavouring and making carnest request for his cmployment 
and this is suggestive or the fact that he did not abandon 
Dor he ever imended to abandon the services. The witness 

ANNEXURE 
MW - 1 Statcıl that he had seen the concerned workman Work 

BI- FORE THE CENTRAL GOVERNMENT INDUSTRIAL 
ing in Rungta Mine after his absence from Gore Magnetite 

TRIBUNAL (NO . 2 ) AT DEIANBAD 
Project but we have no other evidence to support this fact 
on the other hand Shri Rajak Mian stated that since the stop 

In the matter of an industrial dispute Under Section 
page of his work lic has not been able to secure any perma 

1011 ) ( d ) of ibc 1.D . Act, 1947. 
nent jobs anywhere . 

Reference No . 252 of 1986 
13 . Hy way of preliminary objection the learned counsel 

CARTIES : 
fer the inanagement while placing reliance upon the authority 
Icported ili SC 1 - 1 - 104 and SLJ - 4 - 228 hus submitted that 

1-mployers in relation to the management of Bera Colliery 
overstale disputes are liable to be rejecicd . In the case re 

of Bastacolla Arcu No . IX of Bharat Coking Coal 
ported in SCL14 - 2228 (Shalimar Works Ltd ,- VIS .- their work 

Limited and their workman . 
men ), their Lordship were pleased to observe that it is true 
that there is no limitution prescribed for reference of disputes 

APPEARANCES: 
to an Industrial Tubunal ; even so it is only reasonable that 

On behalf of the workman Shri D . Mukherjee , Sccre 
disputes should be referred as soon as possiblo after they 

tary, Bihar Colliery Kamgar Union . 
have uriscn and alter conciliation proceedings have failed , 

On behalf of the employers - Shri R , S . Muthy, Advo 
particularly 50 when disputes relate discharge of workmen 

cate , 
wholesale in the instint case there is no question of wholc 
sale discharge of about 250 old workinen as referred to in STATE : Bihar . 

INDUSTRY : Coul 
the authority . Here is a solitary case of Rajak Mian who 
as stated abovc has all along been cutreating the management 

Daled , Dhanbad , the 24th December, 1991 
for employment. It has also been stated that the conciliation 

AWARD 
prouocding was taken up in ile year 1986 which failed and 
the reference was made in the year 1987. Even in another 

The Givt., of India , Ministry of Labour, in oxercise of 
authority as referrel to alove their Lordships was pleased the powers conferred on them under Section 10 ( 1 ) ( d ) of 
to hold as follows :- -- 

the I. D . Act, 1947 has referred the following dispute to this 

Tribunal for ndjudication vide their older No. L - 24012 /13 ) / 86 
" No doubt law of limitavion which might bar in Civil 

DIV ( B ) , dated , the 15th July , 1986 . 
Court froni giviny remedy in respect of lawful right 
should not be applied by the Industrial Tribunal hut 

SCHEDULE 
Overstale clairn should not generally be encouraged 

" Whether the action of the nangement of Bera Colliery 
or allowed unless there is satisfactory explanation 

of Bastacolla Area No. IX of M / S . BCCL, P . O . 
for the delay . " 

Dhansar, Distt. Dhanbad in dismissing S , Sh . Bejoy 

Mallik Tyndal Mazdoor and Hari Mallik 
For the seasong sta ed above I am to say that in the present 

Timber 

Mistry from service is justified ? If not, to what 1clicf 
case there is no question of oversiale claim . 

the workman are entitled ? 
14. On the basis of the dişussion made above it can he 

2 . In this case both tho parties appealed before me and filed 
said that it was 10t a case of abandonment and as such it their respective W . S , documents etc . Thereafter the case pro 
was demanded on the part of the management to hold domes 

cccdod along its course , Subsequently at the stage of oral 
tic enquiry and then to take legal action but since no domes 
tic enquiry was held thc concerned workman under the law 

evidence both the parties appeared and filed a Memoranduni 
is entitled for reinstaleinent. The management has filed cor 

of settlement. I heard both the parties on the said inemo 
tain documents as Ext. M - 1 to M -6 just to show that work 

randum of settlement and I do find thut the terms contained 
ing of Gorc Magnolito Minc was to he closed , All these are 

theroin are fair , proper and beneficial to both of thepi, Ac 
letters of correspondence regarding closure of the minc hut 

ordingly I accept the said memorandum of settlement and 
these documents do not show that the mine has already been 

Ss an Award in terms thereof which forms part of the 
permanently closed duun . 

Award as Annexure . 
15. For the reasons stated above the award ju aj swered 

B . RAM , Presiding Onicer 
in favoul of the concerned workman Rajak Mian and he is 

[No. L -24012 / 5 / 86 .D -IV ( A ) IR ( Coal- I) ] 
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ANNEXURE 

An I. D . was raised before A . L . C ( C ) for conciliation where 

it cnded in failujc , Central Govt. referred this cuse to Tri 
BI- FORE THE CENTRAI, GOVERNMENT INDUSTRIAL 

plinal No. Il for adjudication . 
TRIBUNAL NO . 2 DHANB. W 

Tenns of relerençe ( The scheduled) 
in the matter of Referencc No. 252 , 86 

" Whether the action of the Manageincnt of Hera Colliery 
PARTIES : 

ol Bastucolla Arca IX of M / s . BCCL , P . O . 

Dhansur, Dist. Dhanbud in dismissing S Shri Bijoy 
Limployees UI Telation to the Management of Bill..colli 

Mallik Tyndel Mazloor ariil Hari Mallik Timber 
Areal ot Bharat Coking Coal Ltd ., Vikash Bhawun , 

Mistry from service is justifical ? If not, to what 
1 . 0 . Sharin , Distt. Dlianbud . 

relief thc workmen are entitie.I ? 
AND 

Terms of Settlement 
Their workmen 

1. Il is mutually agreed to take Shri Hari Mallik & Shri 
JOINT COMPROMISL PETITION 

Bijoy Mullik in cmplum in this original designation and 

allegory with itmedrale eflect. 
The above mentioned Linployers am workmen most ies 

2 . They will be given the continuity of service without any 
pectlully beg to Sunbit as follows : -- 

bach wages . 
( 1 ) That the matter covered by the above Reference , 
Was mutually settled between the parties on 3 - 2 - 1987 

Monagement representatives 
as per the memo of settlement dated 3 - 2 - 87, a copy 

1. Shri H . S. Dhillon , General Manager . 
of which is annexed hereto . 

2 . Shri R , L . Gupta , AM ( T )-I 
12 ) That the aforesaid Seillement dated 3 -2 -87 has been 

3. Shri B , P . Yadav, P . M . 
iniplemented by the Management. 

Witnesses : 
( 3 ) That in view of the above , the aivicsaid Dispute re 

ferred to this Hon ble Tribunal stands fully Dated : 
resolved . 

Workers representatives 
In view of the ubove, both the parties prost respectifully 

1. Shri S. k . Bilkshi, Gen . Secretary . 
pray that the Hon ble Tribunal niny he pleased to give an 

2 . Shri A . M . Paul, President, Dera Brunch 
Award to the eflect that the Dispulc in question has been 
niltually sritled between the parties as per the settlement 

3 . Shri Hari Mallich 
dated 3 - 2 -87. And that it stands fully resolved . 

4 . Shri Bijoy Mallick . 
And for this both the parties, as in duty bound , shull cyer 
pray . 

77 . . 90 — spreifert fauna ufufruh , 1947 ( 1917 471 
( D . Mukherjee ) 

1 + ) ETT 17 447T Ē , # 7# TT, A meny AT& T 
Secretary , BCKU . 

लानिग एक डिजाईन उन्मटीट्यूट लि , के प्रबन्धनत्र से संबद्ध नियोगको 
8 - 12 - 91 

और उनके कर्मकारों के बीच , अनुबंध म निदिष्ट औद्योगिक विवाद में 
Dhanbad , 

केन्द्रीय सरकार आद्योगिक प्रधिकरण , ( म . - 2 ) , धनबाद के गंबाट को 
Điệc : 9 - 12 - 1991. 

Thrfürig merant , 57 fita 4* 4111 1- 1- 92 FT ATT UT 
RAI. S . Murthy . Allvocate . 
for Employers , 

S . O . 290 . - In pursuince of Section 17 of the Industrial 
BHARAT COKING COAL LIMITED 

Diputes Act, 1947 114 of 1947), the Central Government 

hereby publishes the award of the Cental Government Jo 
( A Subsidiary of CIL ) 

Justinal Tribunal (No. 2 ) . Dhanbad as shown in the Annexuro 
Ollice of the General Manager, Bostacolla Area 

in the industrial dispute between the employers in relation 
Kerc . No. BCC : IX : 6 - B : 87 : 

to the management of Central Mine Planning & Design Insti 

trite Ltd and their workmen which was received by the 
Duted : 3- 2 - 1987 

Central Government on the 1 - 1 - 92. 
Ref. Case No. 252 / 86 

ANNEXURE 
Meinorandum of Sctilement as rer decision of the 
record notes of Discussion Jated 16 - 12 - 86 held at 

BEFORE TUE CENTRAL GOVERNMENT INDUSTRIAL 
Director ( Personnel ) Level at Koyla Bhawan . 

TRIBUNAL (NO . 2 ) AT DIIANBAD 

In the matic , of an Industrial Dispute under Section 
Management represcntatives Workers ropresentatives 

Oud ) of the I. D . Act, 1947 
1. Shri Il. S . Dhilloin , 1, Shri S . K . Bakshi, 

Reference No. 36 of 1991 
General Managei Gen Socy . 

PARTIES : 
2 . Shri R . L . Ciuplit, 2. Shri A , M . Paul, 

Employers in relation to the management of O . M . P .DI, 
AM ( T ) - 1 Presiden ! Bora Bianclı . 

Ranchi and their worknen , 
3. Shri B . P . Yaclav, 3. Shri Hari Mallik 

APPEARANCES : 
l ersonnel Manager . 

On behalf of the workinenShri Abraham Mathows, 
4. Shri Bjjoy Mallick , 

General Secretary , National Coal Workers Cong 
SHORT RECITAL OF CASE 

l ess . 

On hehalf of the cmployers - Shri 8 . K . Singh , Dy, Chief 
Shri Hilti Mullick , Timber Mazdoosand Shri Bijoy Mallick 

Personnel Oficer. 
Tyndel litri Colliery were chargesheeted for i emainng absent 
Cronz luty in : authorised manner and without permission 

STATE : Bihar . 

INDUSTRY : Mine Planning 
for the period from 1 - 8 -83 tu 26 - 9 -83 i.e . 5.5 days and 8 - 11 - 82 

Dited , Dhanbad the 24th December, 1991 
to 13 - 12 - 82 i.c. 35 days respectively . The enquiry proceeding 
proceeded cxparte is they could not participate due to their 

AWARD 
detention in Jail ( tody oncl- ultimately their services were 
· terminated with client from 

The Govt. of India , Ministry of Labour , in exercise of the 
8 / 9 - 4 -85. 

powers conferred on them under Section 10 ( 1 ) ( d ) of the 
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I. D . Act., 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L - 20012 ( 246 ) / 
90 - 1. R . (Coal- I ) , dated , the 20th February , 1991. 


in the Ministry of Labour, New Delhi, in terms of their Re 
ference Order No. 1 - 20012 (246 ) / 90 - IR (Coal- I) dated 20 - 2 -91 
referred the Dispute to the Central Government Industrial 
Tribunal No. 2 , at Dhanbad Registered as Reference No. 36 
of 1991 for adjudication and the same is still pending . 

The parties, on the request of the Union /Workmen entered 
into mutual nego ! iations and finally during discussion on mu 
tually agreed to settle the dispute as per terms and condi 
tions set out here- under and to seek an Award accordingly 
from the Hon ble Tribunal No. 2 . 


SCHEDULE 
" Whether the action of Central Mine Planning and 

Design Institute Limited management engaging / 
employing S / Shri Ranjit Kumar Minz , Shankar 
Ram , Md. Irshad , Bhuneshwar Bhagat, Krishan 
Kumar Ranjan , Anwar Hussain , Baha Oraon , Binod 
Bandhu , Dinesh Kumar, Subodh Bauri, Sushil Kajur, 
Jatru Oraon , Manoj Oraon , Barnahas . Toppo , 
Balwant Prasad Suresh Oraon , Suka Oraon , and 
Bandhan Oraon through a contractor on the perma 
nent and perannial job of sweeping and cleaning etc . 
and not regularising them as regular sweepers in 
Category - I and not paying them prescribed wages 
and allowances for sweepers in justified ? If not, to 
what relief these workmen are entitled and from 
which date ? ” 


2 . In this case only the workmen filed their W . S . Subse 
quently when the case was fixed for filling W . S . by the 
management, both the parties appeared before me and filed al 
Men . orandum of settlement under their signature . I heard 
both the parties on the said petition of coinpromise and do 
find that the terms contained therein are fair and proper . 
Accordingly I accept the said memorandum of settlement and 
pass an Award in ierms thereof which forms part of the 
Award as Annexure A . 

B . RAM , Presiding Officer . 
[No. L - 20012 / 246 / 90 - I (Coal- 1) ] 
K . J. DYVA PRASAD , Desk Officer 


TERMS OF SETTLEMENT 
1 . It is hereby agreed by the Management that the work 
men listed here -under at Clause 2 , who were petitioners in 
Writ Petition C . W . 1. C . No . 1004 of 1990 (R ) before the 
don ble High Court of Judicature at Patna, Ranchi Bench , 
will be fitted in Ca egory - I Casual Sweeper, National Coal 
Wage Agreement (NCWA )- IV on and from 1st April 1991 
· and will be paid Basic Wages , Allowances , benefits and faci 

lities applicable under N . C . W . A .- IV in Category - l. On comp 
letion of 240 days of attendance W .e .f . 1- 4 - 1991 , they will 
be regularised in Cat- 1 w .e . f. 1 - 4 - 1991 and they will be en 
ti: led to all the attendant benefits and facilities , viz ., Fixed 
D . A ., Variable D . A ., Special D . A ., Attendance Bonus , Trans 
port subsidy, House Rent Allowance, Casual Leave, Annual 
Leave Medical Leave and Medical treatmeni and reimburse 
ment LTC / LLTC , Leveries and all other benefits and faci 
lities as are normally applicable to workmen in Category - I 
under NCWA. 

2 . It is further agreed by the Management that the follow 
ing workmen will be fitted in Cat- I NCWA -IV w .e .f. 1- 4 - 91 : 


SI 
No . 


Name 


ANNEXURE ‘ A ’ 
MEMORANDUM OF SETTLEMENT BETWEEN THE 
MANAGEMENT OF CENTRAL MINE PLANNING AND 
DESIGN INSTITUTE LTD . GONDWANA PLACE , KANKE 
ROAD , RANCHI-834008 & THEIR WORKMEN , REPRE 
SENTED BY THE NATIONAL COAL WORKERS CONG 
RESS , GONDWANA PLACE , KANKE ROAD , RANCHI 
834008 DURING NEGOTIATIONS AT 10 - 00 AM , ON 

7 - 10 - 1991 AT CMPDI, RANCHI 


4 . 


M 


S /Shri 
Krishna Kr. Ranjan 

Md. Irshad 
3 . Binod Bandu 

Muneshwar Bhagat. 
5 . Anwar Hussain 
6 . Sukha Oraon 
7 . Shankar Ram 
8 . Ranji Minz 
9 . Bandana Oraon 
10 . Sushil Kujur 
11 . Jatru Oraon 
12. Balwant Prasad 
13 . Suresh Kujur 
14 . Dinesh Kr. Ram 
15 . Baha Oraon 
16 . Ashok Paswan 
17. Krishna Sahu 


PARTIES : 
Representing Management Representing Workmen /Union 
1. Sri B . K . Singh 

1. Sri Abraham Mathews, 
Dy. Chief Personnel Manager, : General Secretary , 
Central Mine Planning & 

National Coal Workers 
Design Institute Ltd ., 

Congress , 
Ranchi. 

Gondwana Place , 

Kanke Road , Ranchi. 
2 . Sri A . K . Verma, 

2 . Sri K . N . Singh , 
Dy. Personnel Manager , 

Asstt . General Secretary 
Central Mine Planning & 

N . C . W . C ., Gondwana , 
Design Institu e Ltd ., 

Place , Kanke Road , 
Ranchi, 

Ranchi. 


· SHORT RECITAL OF THE CASE 
The General Secretary , National Coal Workers Congress , 
Ranchi, raised an Industrial Dispute before the Asstt. Labour 
Commissioner (Cen ral) , Ranchi in terms of their letter dated 
21- 8 -1989 , demanding regularisation of the 18 workmen listed 
therein , employed through contractor as sweepers in Cate 
gory - I , National Coal Wage Agreement with all attendent 
benefits , status and privileges of sweepers on the direct Roll 
of C . M . P . D . I. Ltd . /CIL , mainly on the ground that Contract 
Labour on Sweeping and Cleaning jobs being prohibited 
category . 


All being pe itioners in Writ Petition C . W .J . C . No . 1004 
of 1990 ( R ) before the Hon ble High Court of Judicature at 
Patna Ranchi Bench . 

3 . It is agreed by the Union that they will drop the cases 
of S /Shri Manoj Oraon & Barnabas Toppo , who are not 
working and who are reportedly employed elsewhere and 
Subodh Bouri in absence of any information about his 
where abouts over since the raising of the dispute. 

4 . It is further agreed by Management and Union that save 
and except the workmen listed at Clause 2 above, the claim 
of no other person concerning the ongoing contract for 
sweeping and cleaning jobs at CMPDI Hor . whether as swee 
ner or otherwise will be made by the Union , nor will be con 
sidered by Management for regularisation / appointment. 

5 . It is agreed by the Union /workmen that the workmen 
Tisted at Clause 2 above , on being regularised as Swrener 
in Cat- I w .e . f. 1 - 4 - 91 will continue to carry on their present 
normal duties as hitherto , including sweeping and cleaning 
of floors of buildings , celings, walls, Toilets and bathrooms, 
surroundings and surface drains to keep them in clean order 
and removing waste into which each of the said workmen 


The Conciliation having ended in failure , the Asstt. Labour 
Commissioner (Central), Ranchi, having submitted his failure 
of Conciliation Report on 20 - 7 - 1990 , the Central Government 
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will give written undertaking. However, this underiaking will 
not in any way take away their right to apply for higher 
posts or from being considered for such posts, subject to ful 
1111g minimum qualifications , standard and other conditions 
prescribed to such posts, as and when such vacancies arise . 


में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार, औद्योगिक अधिकरण , 
जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
30 - 12- 91 PT 917 571 T I . 


6 . It is agreed by management that individual service book 
with specific entry of Clause 2 above and other personal bio 
data will be completcd on or before 30 - 9 - 1991 and will be 
intimated to the Union on or before 30 - 10 - 1991 

7 . It is agreed that the arrear wages arising out of Fitment 
as at Clause 1 above w .e . f. 1 - 4 -91 to the period ending on 
30 - 8 -91 under Category - l and the total wages due for the 
period prior to 1 - 4- 1991 at Minimum wage rate of Rs. 24 . 50 
(Rupees twenty four and fifty paise ) per day under the Mini 
mun Wages Act will be paid in full , after making the re 
quired dedictions towards C . M . P . F : Voluntary Welfare Fund 
and Apaath Kalin Sahayatha Kosh , on or before 14th 
October , 1991. 


New Deliri, the 31st December , 1991 
S . O . 291 . - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 17 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustial Tribunal, Jabalpur as shown in the Annexure in the 
industrial Dispute be .ween the employers in relation to the 
management of Bhilai Steel Plant and their workmen , which 
was received by the Central Governinent on 30 - 12 -91. 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT, JABALPUR (M . P .) 

CASE No. CGIT /LC (R ) ( 74 ) / 1986 
L ARTIES : 
Employers in relation to the management of Bhilai Steel 

Plant Bhilai, District Durg ( M . P .) and their work 
man Shri l. G . Desai, P . No. 074144 C / o Shri P . K . 
Sengupta , President, Khadan Mazdoor Congress , 
Co Labour Court , Laxmibai Path , P . O . & District 
Durg ( M . P .). 


8 . Agreed by Management that the Implementation orders 
on this settlement will be issued on or before 14th October , 
1991 with copy to the individual workmen concerned and to 
the General Secretary , National Coal Workers Congress sim 
ulatneously . 

9 . Agreed by Parties that this is in full and final settlement 
of all claims arising our of the Dispute and reference Order 
No. L -20012 (246 ) /90 - 1R (Coal- I) dated 20 - 2 - 1991 being Re 
ference No. 36 of 1991 and neither the Union , nor the work 
man concerned will make any further claims over and above 
the terms of this settlement. 

10 . Agreed by the Management and Union that this settle 
ment will be submitted before the Hon ble Central Govern 
ment Industrial Triburial No. 2 , at Dhanbad under a joint 
application by the parties praying an Award in terms of this 
settlement. The joint application will be submitted on or be 
fore 30th October 1991 before the Central Govt. Industrial 
Tribunal No . 2 , Dhanbad . 


APPEARANCES : 

For Workman . - Shri P . S . Nair, Advocate. 

For Management.--- Shri D . C . Henri 
INDUSTRY : Steel Plant DISTRICT : Durg (MP) 


Signed on this the 1991. 
On behalf of Management 
1. ( B . K . SINGH ) 

Dy. Chief Personnel Manager , 
Central Mine Planning & 
Design Institute Lid ., 
Ranchi. 


2 . ( A . K . VERMA ) . 

Dy. Personnel Manager , 
Central Mine Planning 
and Design Institute Ltd ., 

Ranchi, 
On tehalf of the Workmen /Union 
1 . (ABRAHAM MATHEWS) 

General Secretary , 
National Coal Workers 

Congress , Ranchi. 
2 . (K . N . SINGH 

Asstt. General Secretary , 
National Coal Workers 
Congress , Ranchi. 


AWARD 
Dated , the 20th December, 1991 
This is a reference made by the Central Government, Min 
istry of Labour , vide iis Notification No. L - 26012 / 10 /85- D . 
III ( B ) dated 1st September, 1986 , for adjudication of the fol 
lowing dispute :- - 

SCHEDULE 
“ Whether the action of the management of Bhilai Steel 

Plant in removing Shri I. G . Desai, P . No . 074144 
from the services of Telephone Operator from 
Nandini Mines with effect from 10 - 10 - 1983 is jus 
tified ? If not wha : relief the employee concerned is 

entitled to ? ” 
2 . My predecessor vide Order dated 18 - 7 - 88 held that the 
domestic enquiry is neither just nor proper and is vitiated 
and accordingly directed the parties to lead evidence in re 
lation to misconduct of the workman concerned before this 
Tribunal. Issue No . 1 has been disposed of accordingly . 

3. During the pendency of the proceedings it was brought 
to the notice of this Tribunal that the workman died on 
9 - 11- 1989 because his dead body was found by the Police on 
9 - 11 - 89 near the Railway Line in between Mourya Talkies 
and Office of the S . A . D . A . in Bhilainagar Township , pohto 
copy thereof has been filed . However, the LiRs. of the de 
ceased workman , viz . Smt. Hansa Desai and her sons were 
permitted to continue the proceedings vide order- sheet dated 
30 - 4 - 91 . 

4 . Now we coofine ourselvces to the reinaining issues nos. 
2 & 3 . Issues are , however , as follows : 

ISSUES : 
(1) Whether the Enquiry is proper and legal ? 
(2 ) If not, whether the action of the management is jus 

tified and legal on the facts of the case ? 
(3) Whether the punishment awarded is just and proper ? 
FINDINGS WITH REASONS : 

5 . In order to decide these issues No. 2 & 3 we only con 
fine to the relevant part of the pleading and shall not deal 


Witness 
1. (S . N . PATHAK ) 

Asstt. Labour Commissioner (Central), Ranchi. 
2 . (M . B . SOREN ) 

Dy. Chief Engineer 
Town Admn. Deptt. 
CMPDI, Ranchi, 


7 fapit, 31fa?, 1991 
fit . l. 291, - - tenfra faat afsfirma , 1947 ( 1947 97 
· 14 ) # ert 17 Watch # , torsitet FR FATE FETET AVC 

के प्रबन्धतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच , प्रत्वं 


+ 


THE GAZETTE OF INDIA : JANUARY 25 , 1992 /MAGHA 5 , 1913 


(PART II — Sec . 3 ( ii) ] 


- 


- 


. 


with the remaining part of the pleading. Hence we straight. . 
way come to the charge -sheet relating to which enquiry was 
held and the services of the deceased workman were termi 
nated with effect from 10 - 10 - 1983. Charge is as follows :- - - 


inside the maingate , nobody was there at the Main 
gate or in the surroundings of the Maingate . Then 
ibe time was 7 . 30 PM . I told Babu Pawde lo re 
move iis Material and give my cycle . Shri Babu 
Pawde who requested for my assistance and addres 
sed me as " Bhaiya Bhaiya ” , increased his voice 
and started shouting. I was surprised because he 
refused to give my cycle on which the stolen innte 
rial was placed by him by his own request.” 


CHARGE 
Shri 1. G . Desai while employed as Telephone Operator , 
P . No: 074144 in the Telecommunication Deptt. Nandini 
Mines of Bhilai Steel Plant in the B shift (2 .00 PM to 10 .00 
PM ) on 12 - 9 - 82 has been guilty of major misconduct in as 
much as he was caught at about 7 .20 PM by the CISF Centry 
at the main gate , Nandini while unauthorisedly carrying away 
a Main pole coil of the traction motor of Czech . Loco in 
unused condition on his bicycle through the main gate . This 
property (Main poie coil of the traction motor of Czech 
Loco ) belong to Bhilai Sieel Plant /Nandini Mines . 


Thereafter he narrated the story , which is as follows : 


Shri I. 6 . Derai has, thus, committed an act of major mis . 
conduct under the Standing Orders for Mines. 

6. Workman has denied the alleged charge . . 

7 . The management has proved Ex . M / 1 , Ex. M /11 and Ex. 
M / 15 as also the D . E . file . It has also examined five witnesses 
viz , R . S , Prasad (NW , 1 ) Chain Singh Verma ( M . W . 2 ) , S . A . 
Chate ( M . W . 3 ), S . K , Mukerji ( M . W . 4 ) and Dasrath Singh 
( M . W . 5 ) . The workman has, however, not examined any 
witness. It has only proved three documents viz . judgment of 
the Court, Shri Yogesh Mathur , Judicial Magistrate 1st Class , 
Durg dated 25th April , 1984 in Criminal Case No . 105 /84 . 
according to which the deceased delinquent workman was 
acquitted of the offence under Sec . 379 I. P . C . This document 
may be marked as Ex. W / 1 . Remaining two documents are 
certified copies of the stateinents of Chain Singh and Ishwar 
Lal (Ex, W / 2 and Ex. W / 3 respectively ) which have been 
recorded by the Judicial Nfagistrate . 


“ He immediately tried to twist the incident because I 

found somebody was coming towards the main - road 
from the front of the Welfare Building side . Babu 
Pawde called that person “ Where are you goingf" . 
That was Shri Deserath Singh Sr. Security Guard , 
C . I. S . F . “ I am going to the mess to take the meal" 
he replied . Babu Pawde did not allow me to go 10 
the Telephone Exchange. As per the indications and 
hits , Deserath Singh also came to the spot where we 
were standing inside the main gate . They both be 
gan to threaten me very loudly as why I stole the 
material. 1 was threatened by the Security Guard 
as I would be beaten if I would not admit the iheft. 
At that time Chain Singh Verma, Time Keeper , 
hearing the loud noice came out of the room (Time 
Office ) and asked from the Yard " Kya Hae Desaijee " 
When I was about to reply , the electricity was tri 
ped . People began to gather in front of the Time 
Office and from there to the main Gate . There where 
we were standing by hearing the shouting of the 
Security Guards within a few minute (5 minutes to 
10 minutes ) Shri Chate , A . S .I., C .I. S . F . came there . 
The Security Guards started comments to Shri Chate 
as I was the person who stolen the material placed 
on my cycle . Thereafter I do not remember what 
happened because I was not in normal condition as 
I was confirmed that I was caught by trap and at 
the same time the thief and the Security guard are 
escaped . 


8 . The charge is patently clear to show as to what happened 
on the alleged date of incident. Therefore we straight away 
come to appreciate the evidence on the point. 


9 . Before appreciating the evidence of the management on 
record and also the alleged contradictions in the evidence . I 
may point out that the workman in his written statement 
filed during the D . E . on 18 - 6 -83 which in substance is that 
after return from duty he availed oral permission to Junior 
Manager, Shri A . K . Frasad , for an hour to go to the 
market and purchase certain articles. He purchased rice , 
tomato , fulghobi and datoon and kept them on his cycle 
and returned to his duty . Since he was late he was coming 


I am a Telephone Operator one among the Sr. Telephone 

Staff of Nandini Tele - communication and am almost 
victimised by the Nandini Tele -cominunication main 
agement of Nandini Mines . I am surplus and put 
to work in the vacant post of Mechanics for the 
last six yards ( years ). 


fast. 


When I was victimised repeatedly by my superiors and 

officiating was not given to me. I pointed out the 
same to my superiors. But no favourable action was 
taken by the Management. I have not committed any 
major misconduct as levelled in the Charge -sheet 
against me. This is a case fabricated by the CISF 
against me. Hence I submitted my statement here 
with for your kind information and an impartial 
judgment. " 


11. It is true that Shri Babu Pawde has not been examined 
and vide proceedings dated 23 - 8 -81 though the management 
sought time to produce him he was not produced and the 
case of the management was closed vide proceedings dated 
30 - 9 - 91. 


10 . Deceased workman has stated that 
“ When I reached at the 1st culvert which is from the 

main Security Gate on the road leading to town 
ship , I saw somebodys coming from the Main Gate 
direction on a bicycle very fast. And . I heard sun: e 
body shouting after him at a distance . By this time 
the man who came on bicycle fastly crossed me and 
something was fell on the ground from his ticycle . 
I stopped my bicycle and stood on the bicycle . Then 
I saw the shouting person , who was a Security 
Guard after the fieeing person ; reached at the spot 
there where the material fell down . The Security 
Guard was found resperating very speedly . He stop 
ped and asked me “ Kya Desaijee ” Yo Sale Bhag 
gya ?" The Guard s name was Babu Pawde . Shri 
Babu Pawde tried to lift the material by his both 
hands. The material was found weightful. Then Shri 
Babu Pande told me " Desaijee isko under Le Jane 
ke Liyae mujhae thoda Madath Keejiyae" . Then 
I got down from the cycle . " Aaflace isco ottha Kae 
aanha saicle men rekhte hun . Then I kept my cycle 
on the stand and helped the guard by pulling up the 
carrier spring, the Security Guard Shri Babu Pawde 
lifted the material and placed on my bicycle . For 
that fremoved my raincoat which kept on the 
carrier , After placing material on the carrier I pla 
ced my Rain - Coat on the material and then we both 
moved towards the Main Gate , we both were hold 
ing the cycle and Shri Babu Pawde was explaining 
all the distance to the Maingate from the said cul 
vert that how the thief escaped . When we entered 


12 . Shri R . S . Prasad who has been referred to in the 
statement of the delinquent has been examined as M . W . 1 . 
He has not been put a question that the delinquent had 
şought his permission to leave for a short period . 


13 . Coming to the testimony of Shri Chain Singh , S . A . 
Chate and Dasrath Singh we find that it was the delinquent 
deceased workman who was carrying with articles and was 
caught with articles . I need not go into the details of the 
evidence . The delinquent deceased workman has not claim 
those articles to be his . The articles belong to the Bhilai 
Steel Plant. The instance as said to have taken place by the de 
ceased delinquent workman is most unreliable because there 
was no reason to falsely implicate the deceased workman , Des 
pite all the contradictions with the testimony of the evidence 
of the witnesses they are not so material so as to doubt their 
testimony and in the light of the statement of the deceased 
workman the case of the management must be accepted . 
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14 . It is needless to say that the criminal case has a diffe 
rent measure of appreciution while the departmental pro 
ceeding is not so sticky about the proof beyond doubt. Here , 
however , the facts are proved and after removal of the work 
man from service vide order dated 10 - 10 - 1983 thc workman 
was acquitted by the competont Court of law for the alleged 
misconduct ( offence ) relating to which the D . E , was held 
The judgment of the ciiniinal Court does not come in the 
way. No other conclusion can be drawn but believing the 
evidence adduced by the management, the offence being grave 
the action taken by the management is justiciable , 


for that, Security Guards are employed . Sri Goutam Ram , 
thç employce involved in this case (hereinafter referred to 
us the said employee ) was employed us a Security Guard and 
he has claimed to be member of National Union of Water 
front Workers (hereinafter referred to as the said Union ) , 
which has raised the following dispute : -- 
“ Whether the action of the management of Calcutta 

Port Trust, Calcutta in inflecting punishment on 
Shri Goutam Ram , Security Guard No. 185 by way 
of reducing his pay to the minimum of the pay 
scale of the post of security guard with effect from 
14 - 6 - 1983 for a period of three years without cumi 
Jative effect is justified ? If not, to what relief is 
Shri Goutam Ram , Security Guaril No. 185 en 
titled ? " 


for adjudication beforç this Tribunal rd the said referenco 
was macle vide Order No . L -32012 / 5 /85- D IV ( A ) dated July , 
31 , 1986 . The said Union appeared for the said cmployce 
hefore this Tribunal. 


15 . Reference is accordingly anywered as under » 

The action of the nonagement of Bhilai Steel Plant in 
removing Shri I. G , Desai, P . No. 074144 from the services 
of Telephone Operator from Nandini Mines with effcct from 
10 - 10 - 198 .3 is justified. Ile is not entitled to any relicf. No 
order as 10 costs . 

V . N . SHUKLA, Presiding Officer 

[No. L -26012 /10 /85-D . IT (B)] 
Tf feft, i Ghart , 1992 
HTT , 292 - - talfire forma afufah , 1947 ( 1917 # 1 
14 ) # 7 ETT 17 aro # , ante * * * T , * 4447 0 , 
कलकत्ता के प्रबन्धतंत्र के मंबंद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
फरण , कलकता के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
31- 12- 91 Ft 21474T TI 

New Delhi, the 1st January , 1992 , 
S .O . 292 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in the Annexure in 
the industrial dispute between the employers in relation to 
tho management of Calcutta Port Trust, Calcutta and their 
workmen , which was received by the Central Government 
on 31 - 12 - 1991, 


3 . It has been stated that in thơ Traſlic Department, there 
is a section known as “ Superintendent s Transportation " ( here 
inafter referred to as the said Section ), which controls and 
looks after the movement of Railway Trafic within the Port 
area and under them , there are many Railway yards, includ 
ing onc known as " EJC Yard " . It has also been stated that 
for operational work , many cmployees are employed in that 
Yard , who are designated as Yard Porter, Shunter Gunner , 
Sub -Gunner and Coupling Porters amongst others, who aro 
under the control and supervision of Junior Assistant Superin 
tendent, Tranportation EJC and in that Yards, there is also 
A Security post , known as " Advance Post." 


4 . It has becn stated that on August 17 , 1980 , in the night 
shift, Security Guard , Sri Tek Bahadur Aley and the sald 
employee were posted for duty in that " Advanced Post" ag 
gunner and gun -helper respectively . It was the case of the 
said Union that at about 11 P . M . on August 17 , 1980 , tho 
concerned Junior Assistant Superintendent Transportation , 
instructed his men to pull some wagons by Engine No. D / 71, 
for the purpose of detatching some defective wagon through 
shuting and the Driver of that Engine was Md. Jail. 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
Referene No. 60 of 1986 


5 . It has also been stated that in the course of such shunt 
ing , it was alleged to he detected that near the “ Advanced 
Post" some miscreants were pilferring or had pilferred a 
wagon), which was third from the engine and the said em 
plovce, who was then functioning as fun helper was suspen 
decl and a denartmental nroceeding was initiated against him , 
on the basis of the chargc shect dated December , 27, 1980 , 
on the following charges : - - 


PARTIES : 


Employers in relation to the management of Calcutta 
Port Trust, 

AND 

Their Workmen , 
PRESENT : 

Mr. Justice Manash Nath Roy, Presiding Oncer. 
APPEARANCES : 


On Behalf of management - -Mr. P . Roy, Deputy Labour 

Adviser and I. R . O . and Mr. G . Mukherjec , Person 

nel Officer . 
On behalf of Workmen - Mr. P . C . Laha, Secretary of 

the Union . 
STATE : West Bengal 

INDUSTRY : Port 


( harge No, 
( That the said Shri Gautam Ram is charged with gross 

negligence of duty and misconduct unbecoming of 
a Security Guard under the vigilance and Security 
adviser, Port Security Organisation during the period 
22. 00 hrs, of 17 - 8 - SO to 6 . 00 hrs. of 18 - 8 - 80 At 
EJ. C . Advance Post as a Gun -helper, wagon No. 
NRCRT- 70940 wus victimised by soinç miscreants 
inspite of his present at the spot during his said 
duty period and he failed to prevent victimisation 
of the said wagon . Suhyequently the wagon was 
checked at Pyc Shed and 5 pkgs , were found short 

from the said wagon . 
Charge No. I 
" That during the aforesaid period and while function 

ing in the aforesaid office the said Gautam Ram 
committed miscondrictinasmuch as he did not 
render any help to the C . P . T . Rly . shuting stati 
who were sorounded by some miscreants near 
Majerhat Advance Post while they were carry 

ing on shuting operations of a rake of wagony." 
6 . It would appear that one Sri Bivekananda Sen Gupta , 
Insrector and one Sri Pronob Kumar Chakraborty , Field 
Section Inspetcos of the Port Security Office respectively , 
hy two separate orders both passed on December 22 , 1980 
by the Secretary of the said Trust, were appointed as En 


AWARD 
The Calcutta Port Trust and its Board of Trustees (herein 
after referred to as the sald Trust ) , has a number of depart 
ments including the “ Traffic Departmtnt" and another depart 
ment, known as " Secretary s Department " , 

2 . In the said " Secretary s department" , there is a section 
known as Port Security Organisation , which looks after 
security of the said Trust s properties within the Port area and 
91 GI92 - 10 
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quiry and Prosenting Officers. In the enquiry , Sri Ganga 
Sagar Singh , Shunter Gunner, Sk , Jabir Sub .Gunner, Sri 
Tapan Kumar Chattopadhaya , Junior Assistant Superinten 
dent, Transportation , Sri Krishna Das Biswas, Inspector and 
Sri Satish Kumar Roy, Jamader were examined as prosecu 
tion witnesses. It would also appear that the said employce 
doposed himself in the enquiry and he was assisted by Sarba 
sroo Ani Mukherji and Proyat Kunis Biswag of the said 
Union and they declined to examine any other defence wit 
Dong besides the said employee and they including the Enquiry 
and Presenting Officers, jointly inspected the place of occur 
renco also . 


7. It would appear that after the cnquiry . the Enquiry 
Officer submitted his report on June 19 , 1982 , finding the 
said employce guilty in respect of Charge No. 1 and he 
exoncratcd him from Chargo No. 2 . 


8 . The report in question is been stated to he considered 
by the Secrotary of the Disciplinary Authority and he agreed 
with the findings as arrived at and passed an order on January 
20 , 1983, to the effect that Show Cause Notice be issued to 
the said employce , proposing the punishment to reduce his 
pay to the minimum of pay scale attached to i Security 
Guard for a period of 3 years without cumulative effert. 
This order was communicated to the said emplovce by the 
Vigilance and Security Officer on February 28. 1983 along 
with the findings of the Enquiry Officer and thereafter, the 
- said employee submitted his reply , which was considered hy 
the Secretary and he. by his order dated June 14 , 1983 
obsemed that no point was made out by the said employee , 
which rtauired onsideration and therefore , he passed an 
order for imposition of penalty and in the linc as indicated 
carlier. This order was also communichted to the said em 
mployec on or about Juno 22 , 1993. It would appear that 
on the relevant date , the said emploveo was drawing a basic 
nav of Rs. 406 in the nav scale of Rs. 330 - 8 - 390 - E . B .- 9 .415 
E . B .- 10 -475 and tho said Trust has stated that as a conse 
quence of the imposition of the penalty . the basic ray of 
the said omnloveo woA redused to Rs. 330 in the scale of 
pay with effect from June 14 . 1983 and as such , on June 14 . 
1986 , the sald emniovee was allowed the hasic ray of Rs. 730 
in the scale of pay of Rs. 515- 11-620 - 13 -695- 1 .5 - 775 and 
prior to that, he was also allowed to resume his duties with 
effect from January 22 , 1988. on rcvocation of the order of 
suspension as passed carlier. 


consent, it would appear that Sri Bivekananda Sen Gupta , 
an Inspector of Calcutta Port Security Organisation , who 
conducted the enquiry , has deposed and apirt from stating 
about the incident regarding the charge shect , which accord 
ing to him was proved through due legol evidence . It has 
stated that there was no violation of principles of natural 
justico , ed at every stage, the said employee was given all , 
due and necessary opportunities to prove his case of ingo 
cence and also the fact that he and his defence helpors were 
asked to lead defence witness, if available, but they refused . 

11. Before I take up the submissions as made before 
ino, I should keep it on record and which fact the learned 
roprosentatives of the parties , appearing before me agrecd . 
that the said employee Goutam Ram was all through out 
present in the Tribunal during the entire proceedings , but 
he did not tender himself for examinntion and cross -exami 
nation . The learned representative of the said employee , on 
heing asked ; stated that said Union has not produced and 
tendered the said employee for examination and cross 
cxamination , as it was thought that the same would not be 
песеѕѕаrу . 

12. Mr. P . C . Laha . appearing for the said employec , 
first referred to the order of reference and after placing 
the facts . submitted that it would admittedly appear from 
the proceedings and evidence as recorded in the departmental 
proceedings , that the third wagon from the concerned enginc 
was pilferred on August 17 , 1980 , at about 23.35 hrs. It 
was indicated by him that the said cmployee was deputed 
on duty for that night, to work as gun helper and not as 
gunman . He also pointed out that the gunman and the gun 
helpers are posted as security guards in the concerned area / 
vard and since it was found that the pilferrage was 
roup in the nresence of the empolvee , the charge sheet as minha 
tioned enrlier . was issued against him , who as indi 
cnted earlier, was acting on that dotr fun holner 
and he was suspended on September 27, 1980. He also 
nointed out that the gunman viz Tek Bahadur Aley WAS 
alan sought to her charge sheeted and suspended . hut such 
order could not he served on him , S he was absconding 
from duty on and from September 10 , 1980 . 

13. Mr. Loha then pointed that on the basis of the depart 
mental enquiry , which wing not ruly held and that too . 
after followin 011 norms of princinles of natural justice and 
the said emnlovre was found guilty without any basis and 
hm wis ultimately cought to he punisher with such reduction 
nf nav hy ? stance ac mentioned enrlier. Admittedly , the 
emplover war an ounished on the husis of the findings of 
the Fruiry Offices that rhorre No. 1 was duly and apnra 
mtintelv provedl zainst him and it would also appear that 
ha um orauitted of Charze No, 2 . 

14 . Sri Laha referred to Annexure K and L of the written 
statement filed by the said Union . the respective dates 
whereof will appear from the said Annexure and which aro 
the copies of the proceedings recorded in the departmental 
enquiry and stated , on consideration of such evidence as 
recorded , it would appear that there was no ovidence of 
pilferrage and the duty of the said employee was only as 
a un helper, which fact, has also been admitted by the 
management and as such , it should be held that when the 
incident took place or occurred within the said yard , which 
was A vast one, it was really impossible to hold the said 
employee guilty , even in respect of the Charge No . 1 , 
as on the date , the incident happened , there was massivo 
Joad -shadding and in such circumstances, it was not possible 
for any one to recognise and identify of the miscreants or 
for not apprehending them , for which the said emplovee 
has been found to he guilty and more narticularly when , 
on the basis of question Nos . 7 . 8 and 9 and the answers 
to them , it would appear that the duty of the gun helner, 
ie. said emplovec. was to help the shunter gunner holding 
the gun and it waC his duty only to follow the gun -man , 
wherever be goce within his duty area and the min helper 
could not act Independently or of his own . move about, 
anirt from the fact that the insufficiency of light on the inte 
of occurrence, was established , I was then submitteil 
hv him that really the said emplovce has sufferred much 
and that too , not for any of his delicicnt working . H 
indicated that the said employee has really sufered from 
1980 to 1986 . 

15 . It was further submitted hy Sri P . C . Laha that 
the proceedings were really manipulated unil malafide one 


9 . The said union has claimed the unishment as imnosed 
to be unfair bad . Heral. anıt against :111 princirles of natural 
justice . on the other hand the said Trust has supported the 
punishment as imposed, claiming the same to be fair , legal 
and has said , that the same was imposed after the enuiry in 
following the necessary nrinciples of natural justice. Tho 
maid Trist has also alleged that the said emplovee han really 
accepted the punishment as imnosed and has not evhausted 
the comedies available under the Rules since he has not 
preferred any inpeal against the order of nunishment. That 
heing the position , it was claimed that there was no question 
or any occasion to review the order of punishment which 
Wine asked for on behalf of the said amployer hy the said 
Tinion , through Fxhibits M - 11 and M - 13 . The sald Fyt. 
M - 13 . it should he indicated . that the said Union claimed 
and considered to be treated and relied on as an appeal, 


10 . From the pleadires , it would appear that the said 
Union has riven q vivid description of the place of Occurrence 
through which the Rallway tracks are lead and has disclosed 
The circumstances. for which the said emplover could not he 
held guilty of the charges as levelled and during the course 
of argument, the learned representative of the said Union 
Aubmitted that the entire thing was an attempt to make the 
said ernloven a srane noat, for no frult of his , and more 
partcularly when the other employee Sri Tek Rahadur Alev 
could not either he suspended or proceeded with . although 
similarly charged As he wing not available and abscondine. 
It was further alleged hy the saint Union that on the basis 
of the evidence as availahlo either before the Disciplinary 
proceeding or before this Tibunal or from the records as 
produced and market on consent the complicity of the 

id emplovee in the occurrencs , had not at all hcen esta 
blisher or nroved . Those submissions were of course denied 
and dirputed by the learned representative of the Trust. 
Apart from the documents as discloged and marked on 
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and that was only initiated with the intention to punish 
the said employee , since the original gunman i.e . Tek Baha. 
dur Aley was not admittedly available , 


16 . It was further pointed out by him that as the Driver 
of the concerned engine and the gunman were not produced 
in the enquiry , the fact that the 3rd wagon from the engino 
was pilferred or manipulated , was not really proved by 
any independent and direct evidence . It was Sri Laha s 
further contention that even though the Driver of the con 
cerned engine has retired , there was no difficulty in having 
him produced in the departmental enquiry , more particularly 
when , he made a statement as in Annexure Gº to the written 
statement of the said Union . It was also contended by 
Sri Laha that even the contents of Annexure G , if consi 
dered duly , will not establish any complicity of the said 
employee in the incident as happened and according to 
him , the said Annexure G was not considered unbiased 
and if the same was done, there would have been exonera . 
tion of the said employee from the concerned charge . 
It was further pointed out by Sri Laha that even though 
the Coupling porter , who detached the 3rd wagon from the 
4th one, was neither examined nor any statement was 
taken from him and it is strange that he was not called at 
the enquiry , to prove the happenings and such being the 
position , there was no reasonable possibility , of either 
holding the said employee guilty of the charge or that there 
was really any victimisation of the concerned wagon . It 
was then submitted by him that when the Coupling Porter 
was not admittedly produced , the happenings were sought 
to be proved by some one, who had nothing to do in the 
matter. Sri Laha further referred to the cross -examination 
of Shri Jabir and stated on scanning the entire evidence , 
that it was really impossible to find out how the security 
guards were identified or how they could identify the mis 
creants. 


made to the records and proceedings of the enquiry and 
the statements as pointed out earlier and so also the evidence 
of MW - 1 and further reference was also made by Sri Mukher 
ji to Ext. M -6 , which is Appendix - 1 to the recorded pro 
ceedings of the departmental enquiry . While replying on 
the non - examination of Sri Jabir and the Coupling Porter , 
it was submitted by him that it is true that they were not 
called as their evidence was not sought to be relevant 
on the basis of the available evidence and their statements 
which were not contradicted, and in any way, it was 
stated that if their evidence as claimed , was thought to 

be so relevant, then there was no bar for the said em 
· ployee either to call them or he could have asked for their 

production in the departmental proceedings. In fact Sri 
Mukherjee claimed that there is evidence available on the 
point . It was stated by him further that Appendix - I to tho 
written statement, which has been marked on consent, was 
a document created or the same came into existence , when 
evidence in the departmental proceeding was over and 
as such , the submissions made on that behalf by the 
said employee now , should be deemed to be an affor 
thought. 


19 . Sri Mukherji then pointed out that in the departe 
mental enquiry , inspection of all documents either to tho 
said employee or to his defence helpers was given and a8 
such , there was no or could be any question of non -com 
pliance with the principles of natural justice or insufficiency 
of opportunities . It was Sri Mukherji s further contention 
that the invalidity of those submissions of the said employee 
would be apparent, as MW - 1 was not cross- examined by 
him before this Tribunal on such points . Sri Mukherji 
then submitted that the findings in the enquiry were arrived 
at, not only on consideration of the available evidence on 
record , but also on admitted facts, on the basis whereof, 
the said employee was found guilty and he also repeated 
that since all the documents before this Tribunal were pro . 
duced on admission, there can not be any reason or cause 
for disbelieving them . 


16 . Next, reference was made by Sri Laha, to the evidence 
of Sri K . D . Biswas and Sri P . K . Chattopadhayaya and 
submitted that neither of them have really testified that they 
could see or really saw the incident happening and so also 
the miscreants, whose identities were not duly proved and 
established . The said Sri Chattopadhyaya admittedly made a 
statement as in Annexure F to the written statement of 
the said Union and on a reference to the same, it was 
claimed by Sri Laha that even therefrom , it would appear 
that the validity of the submission as made by him and 
recorded earlier, were not really denied . Considering the 
totality of the evidence , Sri Laha submitted that the case 
as sought to be made out and established against the said 
employee , was really false and a concocted one . The 
answers to question Nos. 7 , 8 and 9 as mentioned earlier 
and the non examination of the Coupling Porter and that 
of the Driver and the gunman , would have certainly be in 
favour of the said employee, if their statements as indicated 
earlier , were not marked by consent and without any objec 
tion in this proceedings . 

17 . In his reply , Sri G . Mukherji , .appearing for the 
said Trust indicated on a reference to exhibit M -4 that admit 
tedly , the said employee was found guilty of the first charge 
and was exonerated of the second one and on August 17 , 
1980 , he was deputed as gun helper. 

18 . While on the enquiry proceeding and on a reference 
to the records therein , so also the written statement of the 
said Union here , Sri Mukherji submitted firstly , that the 
said employee has not really denied or disputed the incident 
and secondly , there was also po denial to the fact that he 
alongwith Tek Bahadur Aley was placed / deputed on duty 
on the date of occurrence as gun helper and gunman respec 
tively and as such , their duty was to protect the proper 
ties of the said Trust. He then pointed out that from the 
evidence of M - 1 , it would appear that after the happenings, 
the said Tek Bahadur Aley , gunman has fled away . It 
was pointed out fourthly , by Sri Mukherji that the said 
employees , was given all due and necessary help , assis 
tance and opportunities in the disciplinary proceedings and 
really , he had also the advantage of having the help and 
assistance of defence helpers, who alongwith the said em 
ployee, participated in the enquiry without any protest. 
It was, fifthly pointed out by him that if the case of the 
said employee was true and correct, then , why he has not 
lead any defence witness in the enquiry ? To establish such 
statement and the validity of the same, reference was 


20 . From the recorded proceedings , it was stated by 
Sri Mukherji that it would appear from Appendix - B that 
Ganga Sagar the sub - gumner was on duty and from Appen 
dixes C , E and G it would also appear that Jabir , T . K . 
Chattopadhyaya and Sri Biswas duly reported and Sri Biswas 
found victimisation of the concerned wagon . When the 
statement of Sri Tek Bahadur Aley was sought to be read 
and tendered by Sri Mukherji before this Tribunal, Sri P . C . 
Laha appearing for the said employee objected to such 
reference and agreeing with the submissions of the learned 
representative of the said Trust, I think the submissions 
of Sri P . C . Laha were not of any substance , as the said 
report of Tek Bahadur Aley was marked in this proceedings 
by consent of parties. From the evidence of MW - 1 , it 
will appear that he made a report, which was duly consi 
dered and thereafter , the said employee was found guilty of 
Charge No. I. 

21. The fact that the said employee Goutam Ram was 
all throughout present before this Tribunal was also not 
in dispute as indicated earlier and such fact should certainly 
be considered as one against his contentions and while on 
the point, it should also be remembered that the said cm . 
ployee , even though had the due opportunities, had not 
produced any witness in support of his case , either in the 
Departmental proceedings or before thic Tribunal. 

22. Apart from the facts as above , there can : not also 
be any denial of the fact that there was no appeal duly and 
at all preferred by the said employee ingainst the order impos 
ing penalty and the record which he intended to be used 
and considered as an appeal, was really not an appeal under 
the relevant Rules, governing his terms of service and 
condition of employment . Sri Mukherji appearing for the 
said Trust of course claimed that since the dispute was 
raised after 2 / 3 years, there was no validity of the same 
and the same can not also be considered . I do not of 
course agree with such submissions of Sri Mukherji. 

23 . On the basis of the evidence as available and consi. 
dering the submission , there is no dispute that load -shedding 
in the yard of the said Trust on that date , has not been 
duly established and proved and as such , submissions made 
on that ground , cannot be taken to have been proved and 
established . . 
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का . आ . 294. --- औद्योगिक विवाद प्रधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार , श्री दौलतमल 
बंकलीवा , मालिक बंसखी सिलिका माईम्स मोहनयानी, सूरजपोल गेट , 
जयपुर के प्रबन्धन के संबद्ध नियोगकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधि 
करण , जयपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
1- 1-92 को प्राप्त हुआ था । 


S. O . 294 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustiral Tribunal, Jaipur as shown in the Annexure in tho 
Industrial Dispute betweco the employers in relation to the 
management of Shri Daulat Mal Bankliwal, Owner Bansukho 
Silica Mincs Mohanuuri Suraj Pal Gato , Jaiur and their work 
men , which was received by the Central Government on the 
1 - 1- 1992. 


1 . 24. In view of the above recordings _ us made by me, I 

find amongst others that non -examination of the said em 
ployee , was a vital defect in the proceedings before this 
Tribunal and in the departmental proceedings even though , 
he was afforded all dục, nccessary and required opportuni 
tles and as such , there was no violation of the principles 

of natural justice as alleged . In fact, the said employee , 
· in the concerned Departmental proceeding have not been 
qable to establish that there was no complicity on his behalf 
in the happenings, beyond any reasonable doubt. 

25. Above bcing the position and my findings. I hold 
that the reference cannot be answered in favour of the said 
employee and the same is thus dismissech 

This is my Award . 
Dated , Calcutta 
The 17th December , 1991 . 

MANASH NATH ROY , Prosiding Officer 

[ No. L - 32012/ 5 / 85 - D .IV ( A )] 
मई विल्ली , 2 जनवरी , 1992 
का . पा , 293. - औद्योगिक विषाव अधिनियम, 1947 ( 1947 
का 14) की धारा 17 के अनुसरण में , केन्द्रीय सरकार मै . प्रादित्य 
मिनरल्स रयाला, भीलवाड़ा के प्रबन्धसत्र के संबंध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट ओद्योगिक विषाव में केन्द्रीय सरकार 

औद्योगिक प्रधिकरण, जयपुर के पंचाट को प्रकाशित करती है, जो 
केन्द्रीय सरकार को 1- 1- 02 को प्राप्त हुआ था । 

___ New Delhi, the 2nd January , 1992 
. S. O . 293.- - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government in 
dustrial Tribunal, Jaipur , as shown in the Annexure in tho 
Industrial Dispute betweon the employers in relation to the 
management of M / s. Aditaya Minerals, Rayala , Bhilwara and 
their workmen , which was recoived by the Central Govern 
ment on the 1 - 1 - 1992. 


अनुबन्ध 
केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर । 

केस नं . सी . आई. टी . 32/ 91, 71 

केन्द्रीय सरकार श्रम मंत्रालय की अधिसूचना संख्या : 
एल- 290 11/ 20/ 90 प्राईमार (विविध ) दि . 24-4- 91 
जिला सचिव, खाम वर्म युनियन , 3, हथरोई मजमेर , 
रोड, जयपुर । । 


बनाम 
श्री दौलतमल बंकरलीवाल, मालिक सखी सिलिका माईन्स 
मोहनवाड़ी, सूरजपोल गेट, जयपुर । 


उपस्थिति 
युनियम की ओर से : 
नियोजक की ओर से : 
दिनांक प्रबार्ड : 


कोई हाजिर नहीं 
कोई हाजिर नहीं । 
30 - 8- 91 


प्रवाई 


अनुबन्ध 
. . केन्द्रीय मीयोगिक न्यायाधिकरण , जयपुर । 

केस नं . सी . माई . टी . 36/ 90 
केन्द्र सरकार श्रम मंत्रालय की अधिसूचमा संख्या : 
एल . 29012/ 37/ 90 आई . प्रार . ( विविध ) उ . 24- 5- 90 
मारदा पुत्र श्री रूपा मीना गांव और पोस्ट गारणा 
तहसील केकड़ी, अजमेर । 
बनाम 
मै . पावित्या मिनरल्स, रयाला, भीलवाड़ा । 
उपस्थिति ; 
अमिक पक्ष की ओर से कोई हाजिर नहीं 
नियोजक पक्ष की ओर से : श्री मदन सिंह देवपुरा के ओर से 

श्री बी . एस . माथुर । 
दिनांक अवार्ड : 

27- 4- 91 


फरीकेन की ओर से कोई हाजिर नहीं है । माण यूनियन को स्टेटमैंट 
माफ क्लेम पेश करना है लेकिन कोई हाजिर नहीं है और न ही क्लेम 
पेश किया है । यूनियन को दिनांक 31- 5- 91 से क्लेम पेश करने के लिए 
निरम्सर समय दिया जा रहा है अब समय दिया जाना उचित मही है , 
प्रतः इस प्रकरण में नो डिस्पूट प्रवाई पास किया जाता है जो केन्द्रीय 
सरकार को प्रकाशनार्थ भेजा जाये । 

जगत सिंह, न्यायाधीश, 
[ सं०एल० 29011/ 29/ 90- आई० आर० ( विविध ) ] 


प्रवाई 


का . मा . 295; ... औद्योगिक विवाद प्रधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार, मै . पायल 
इण्डिया लि . जोधपुर के प्रबन्धन के संबर नियोजकों और उनके कर्म 
कारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण, जयपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 1- 1-92 को प्राप्त छुमा था । 


श्री बी . एस . माथुर विपक्षी के प्रतिनिधि श्री मवनसिंह देवपुरा की 
ओर से उपस्थित हैं प्रार्थी की ओर से कोई हाजिर नहीं है आज श्री माथुर ने 
श्री देवपुरा की ओर से उपस्थिति यावत प्रार्थना पत्र पेश की शामिल मिसल 
रहे प्राण प्रार्थी की स्टेटमैंट प्राफ क्लेम पेश करना है लेकिन कोई हाजिर 
नहीं है और ना ही म्लेम पेश किया है । प्रार्थी को दिनांक 24- 7- 90 
से निरन्तर क्लेम पेश करने के लिए अवसर दिया जा रहा है अब समय 
दिया जामा उचित नहीं है अतः इस प्रकरण में नो डिस्पूट प्रवाई पास किया 
जाता है जो केन्द्रीय सरकार को प्रकाशनार्थ भेजा जाये । 

जगत सिंह, न्यायाधीश 
[सं , एल . 29012/ 37/ 90-पाई. आर . (विविध ) 


S. O . 295. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M /s. Oil India Ltd ., Jodhpur and their work 

men, which was received by the Central Government on the 
1 - 1 - 1992 . 
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[ भाग II - - खंड 3 (ii )] 

भारत का राजपत : जनवरी 25, 1992/ माष 5, 1913 
- - - - - - - . . . - 

-- - - - - - . : - - - - -- - . : - - - - 
अनुबन्ध 

उपस्थिति : 
प्रार्थी की ओर से : 

कोई हाजिर नही 
केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर । 

अप्रार्थी की ओर से 

कोई हाजिर नहीं 
केस नं . सी . प्राई. टी . 67/ 90 

दिनांक प्रवाई : : 

26 - 11- 1991 
केन्द्र मरकार श्रम मनालय की अधिसूचना संख्या : 

प्रवाई 
एल- 30011/ 6/ 90पाई . प्रार . (विविध ) दि . 20 -9-90 
जनरल सैक्रेटरी, प्रायल इण्डिया प्रार. पी . फील्ड, 

फरीफेन की ओर से कोई हाजिर नहीं है । प्राज प्रार्थी को स्टेटमैंट 
केज प्रल लेबर एम्पलाइज यूनियन , हुक्मे की चक्की के पास , ऑफ क्लेम पेश करना है लेकिन न तो स्टेटमैंट ऑफ फ्लेम पेश हुमा है 
जैसलमेर एवं अन्य । 

और न ही कोई प्रार्थी की ओर से हाजिर पाया है । ऐसा प्रतीत होता 

है कि पक्षकार अब इस मामले में रूचि नहीं ले रहे हैं अतः प्रकरण में 
बनाम 

नो डिस्प्यूट अवार्ड पारित किया जाता है, जो केन्द्र सरकार को प्रकाशमार्थ 
मै , पायल इण्डिया लि ., जोधपुर । 

नियमानुसार भेजा जाये । ... 
उपस्थिति 

जगत सिंह, पीठासीन अधिकारी 
यूनियन की ओर से : कोई हाजिर नहीं 

[ स. एल- 300 12/ 31/ 90 प्राई पार . (विविध ) ] 
नियोजक की और से : 

कोई हाजिर नहीं 
विनोक प्रवाई : 

का . प्रा . . 297 : औद्योगिक विवाव अधिनियम , 1947 ( 1947 

का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार , रामपुरा प्रगूचा 
अवार्ड 

प्रोजेक्ट आफ हिन्दुस्तान जिंक लि . भीलवाड़ा के प्रबन्धतंत्र के संबस 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
फरीकेन को और में कोई हाजिर नहीं है । प्राज यूनियन को स्टटमैंट 

विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण, जयपुर के पंचपट को 
माफ क्लेम पेश करना है लेकिन कोई हाजिर नहीं है । न ही क्लेम पेश 

प्रकाशित करती है जो केन्द्रीय सरकार को 1- 1-92 को प्राप्त हुआ था । 
किया । यूनियन को दिनांक 15- 11- 90 से निरन्तर क्लेम पेश करने के 
लिए समय दिया जा रहा है अब समय दिया जाना उचित नहीं है । S. O . 297. -- In pursuance of Section 17 of the Industrial 
यूनियन इस प्रकरण में रूचि नहीं ले रही है अतः इस प्रकरण में 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 

hereby publishes the award of the Central Governinent In 
नो डिस्पूट अवार्ड पाम किया जाता है जो केन्द्रीय सरकार को प्रकाशनार्थ dustrial Tribunal , Jeipur as shown in the Annexure in the 
मेजा जाये । 

Industrial Dispute between the employer s in relation to the 

management of Rampura Agucha Project of Hindustan Zinc 
जगत सिंह, न्यायाधीश Limited , Bhilwara and their workmen , which was received 

by the Central Government on the 1 - 1 - 1992 , 
[ स . एल - 300 1 1/ 6/ 90 - पाई र (विविध ) ] 

अनुबन्ध 
का . प्रा . 296 . - औद्योगिक विवाद प्रधिनियम , 1947 ( 1947 

केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर । 
का 14 ) की धारा 17 के अनु मरण में , केन्द्रीय सरकार, प्रायल 
एण्ड नेचुरल गैस कमीशन जोधपुर के प्रभन्धतंत्र के संबड नियोजकों और 

केस नं . सी . माई. टी . 15/ 01 - 
उनके कर्मकारों के बीच , मनुबंध में निर्विष्ट औद्योगिक विवाद में केन्द्रीय 

फन्द्र सरकार श्रम मंत्रालय की मधिसूचना में . 
सरकार औद्योगिक प्रधिकरण, जयपुर के पंचपट को प्रकाशित करती है , 

एल 2901 1/ 28/ 90 पाई . मार . विविध ) वि , 0- 11- 90 
जो केन्द्रीय सरकार को 1- 1-92 को प्राप्त हुमा था । 

मगूचा खान मजदूर संघ, भीलवाड़ा । 


S. O . 296. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Centrul Government la 
dustrlal Tribunal, Jaipur A9 shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Oil and Natural Gas Commission , Jodhur 
and their worknen , which was recoived by the Central Gov 
ernment on the 1 - 1 - 1992, 


बमाम 
रामपुर। प्रगूपा प्रोजेक्ट प्राफ हिन्दुस्तान जिंक लि ., 

भीलवाड़ा । 
उपस्थिति 
श्रमिक संघ की ओर से : 

कोई हाजिर नहीं 
नियोजक पक्ष की ओर से : कोई हाजिर नहीं 
विनाम अपाई : 

} 27- 4- 91 


प्रवाई 


रेफरेन्स : 


अनुमान 
केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर । 

केस न . सी . आई . टी . 29/ 1991 
मारत सरकार, श्रम मंत्रालय, नई दिल्ली का प्रादेश 
क्रमांक एल - 30012/ 31/ 90 - - पाई . मार . ( विविध ) 
दिनांक , निल 
श्री सतीश चन्द भट्ट पुन श्री ईश्वर अंदा 

- -प्रार्थी 


फरीझेन की ओर से कोई हाजिर नहीं है । यूनियन को प्राज स्टेटमेंट 
माफ मलेम पेश करना है लेकिन कोई हाजिर नहीं है और माही क्लेम 
पेश किया है अतः इस प्रकरण में नो डिस्पूट अवार्ड पास किया जाता है 
जो केन्द्रीय सरकार को प्रकाशनार्थ भेजा जाये । 

जगत सिंह , न्यायाधीश 
[ सं . एफ - 290 11/ 28/ 90 - माई . पार . (विविध ) ] 


बनाम 
ऑयल एण्ड नेचुरल गैस कमीशन, जोधपुर 

- अप्रार्थी 


का . मा . 296 . : . - औद्योगिक विवाद मधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार प्रोजेक्ट मैनेजर 
कापर प्रोजेक्ट, दरीबा के प्रबन्धतम्ब के संबड नियोजकों और उनके 
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बनाम 
सैन्द्रल माइंटिफिक इन्सट्र मैंट सविस एण्ड मेंटनेंस सैन्टर जयपुर । 

- - -- अप्रार्थी 


फर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक प्रधिकरण , जयपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
सरकार को 1- 1- 92 को प्राप्त हुप्रा था । 

S .O . 298 . - 10 plitsuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jaipur as shown in the Annexure in the 
Indusrtial Dispute between the employers in relation to ure 
management of Project Manager , Dariba Copper Project, 
Dariba and their workmen , which was received by the Central 
Government on the 1 - 1 - 1992. 

अनबंध 
केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर । 
___ झेस नं . सी . पाई . टी . 55/ 90 
केन्द्र सरकार श्रम मंत्रालय की अधिसूचना संख्या : 
एल- 430/ 2/ 7/ 90/ पाई मार (विविध ) दि . 16- 8-90 
दरीमा कॉपर परियोजना श्रमिक संघ, दरीया, अलवर 


उपस्थिति 
प्रार्थीया की ओर से : 
अप्रार्थी की ओर से : 
दिनांक अवार्ड : 


श्री जे . के . अग्रवाल 
श्री वीरेन्द्र लोहा 
21)- 11- 91 


प्रवाई 


भारत सरकार, श्रम मंत्रालय , नई दिल्ली ने निम्न विवाद इम न्याया 
धिकरण को वास्ते अधिनिर्णय अन्तर्गत धारा 10 ( 1 ) ( डी ) औद्योगिक 
विवाद अधिनियम 1947 अपनी उपरोक्त अधिसूचना द्वारा प्रेषित किया 


बनाम 


" क्या सेन्ट्रल साइंटिफिक इस्ट मैंटस सबिस एण्ड मैंटनेन्स मैन्टर , 
जयपुर के प्रबंधतंत्र की श्रीमती लीलम्मा के . सी . की 1- 3-85 
से सेवाएं समाप्त करने की कार्रवाई वैध और न्यायोचित है । 
यवि नही, तो संबंधित कर्मकार किम अनुमोष की हकदार 
है और किम तारीख से ।" 


कुमारी नीलम्मा के . सी . जिसे तत्पश्चात प्रार्थीया संबोधित किया है , 
ने जरिये क्लेम प्रकट किया है उसकी नियुक्ति विपक्षी द्वारा 3- 8-83 को 
जूनियर स्टेनोग्राफर-कम एडमिनिस्ट्रेटिव असिस्टंट के पद पर दैनिक वेतन 
पर की गई थी । उसका कार्य छिम्टेशन लेना, टाईप करना तथा विमपंथ 
व फाईलिग का था जो उसने पूरी मेहनत व ईमानदारी से किया था । 
प्रार्थीया का कहना है कि उसने 2- 8- 83 से 2- 11- 83 तक दैनिक वेतन 
पर, 3- 11- 83 से 31- 1-84 तक पीस रेट पर, 1- 2-84 से 30- 11-84 
तक 550/ रु . प्रति माह निर्धारित वेतन पर, 1- 5- 84 से 31-10- 84 
तक पीस रेट पर और 1- 11- 84 से 28- 3- 85 तक 350 रु . प्रति मास 
फिस वर पर कार्य किया था । उसने रोजाना प्रातः 9 . 00 बजे से 
शाम 5 . 00 बजे सक प्रप्रार्थी के कार्यालय में रहकर ड्यूटी दी है कि 
अचानक 1- 3-85 को प्रप्रार्थी ने मौखिक रूप से उसकी सेवाएं समाप्त 
कर दी । जिस बाबत प्रार्षीया ने आपत्ति की परंतु कोई उत्तर नहीं दिया । 


प्रोजेक्ट मैनेजर, दरीबा कापर प्रोजेम्ट, दरीबा 
उपस्थिति 
यूनियन की मोर से : 

श्री इन्द्रराज वर्मा 
नियोजक की ओर से : 

श्री मनोज कुमार शर्मा 
दिनांक प्रयार्ड : 

3- 5- 91 

प्रवाई 
__ श्री इन्द्रराज वर्मा जनरल फ्रेटरी व श्री मनोज कुमार शर्मा की 
प्रार्थना पत्र पर मिसन आज पेश हुई । श्री दोलसराम श्रमिक खुद तथा 
श्री इन्द्र राज बर्मा जनरल सेक्रेटरी यूनियन की ओर से तथा श्री जे . एम . 
जावलिया मय उनके प्रतिनिधि श्री मनोज कुमार शर्मा विपक्षी की ओर से 
उपस्थित है माज पक्षकारान ने एक प्रार्थना पत्र के साथ बाहामी समझौता 
पेश किया । समझौता तस्दीक किया गया अब यूनियन व विपक्षी नियोजक 
के बीच कोई विवाद मही रहा है माहमी समझोता के प्राधार पर प्रवाई 
पारित किया जाता है सममोता अवार्ड का अंग रहेगा अवार्ड केन्द्रीय सरकार 
को प्रकाशनार्थ भेजा जाये । 
संलग्न : समझौता 

जगत सिंह, न्यायाधीश 
[ स . एल- 430 12/ 7/ 90--प्राई . पार . (विविध ) ] 
का . मा . 219 : -- औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार, सेन्ट्रल साईटिफिक 
इन्सद्र मैंट सर्विस एण्ड मेंटेनेंस सेन्टर जयपुर के प्रमन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक प्रधिकरण , जयपुर के पंचपट को प्रकाशित 
करती है , जो केन्द्रीय सरकार को 1- 1-92 को प्राप्त हुआ था । 

S. O . 299. - .In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishey tho award of the Central Governaient In 
dustrial Tribunal. Jaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Central Scientific Instruments Service and 
Maintenance Centre , Jaipur and their workmen , which was 
received by the Central Government on the 1 - 1 - 1992. 

अनुबंध 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 

केम न . सी . आई. टी . 16/ 1987 
रेफरेंस भारत सरकार, श्रम मंत्रालय, नई दिल्ली का मादेश 

क्रमांक एल - 42012/ 55/ 05/ डी -II- बी दिनांक 21- 4-87 
कुमारी लीलम्मा के . सी ., के ऑफ मिस ग्रेसी जोसेफ 
एस . डी . पार . एम . हॉस्पीटल, इंडियन ऑयल कम्पनी के 
सामने, 22 -गोदाम, जयपुर- 6 । 

-~ -प्रार्थीया 


3. प्रार्थीया कहती है कि उसने औद्योगिक विवाद अधिनियम की धारा 
25- बी के अनुसार एक वर्ष में 240 दिनों से अधिक सेवा पूरी कर ली 
थी और जो कार्य वह करती थी वह स्थाई प्रकृति का था और माम भी 
अप्रार्थी के पाम वह कार्य है फिर भी प्रार्थीया की सेवा मुक्ति करके उक्त 
पद को भरने के लिए विज्ञापन दिये गये । प्रार्थीया के अनुसार मप्रार्थी 
संस्थान में करीब 300 व्यक्ति कार्यरत हैं इसलिए धारा 25-एन की 
भी प्रयहेलना की गई है और उसकी सेवा मुक्ति के बाद अन्य व्यक्तियों 
मारा यही कार्य लिया जा रहा है तथा उसे नहीं बुलाया गया व इसलिए 
धारा 25-एफ व एच की भी अवहेलना की गई है । 


4. अप्रार्थी नियोजक के जरिये प्रत्युत्तर यह तो स्वीकार किया कि 
प्रार्थीया की नियुक्ति 2- 8- 83 से की गई थी और उससे 2-11-83 तक 
ही कुल 80 दिवस कार्य लिया गया है । जिस रोज उसे सेवामुख्सि की 
सूचना दे दी गई थी । उक्त नियुक्ति भी दैनिक वेतन पर हो . की गई 
थी तत्पश्चात 2- 2-84 से कुल 3 माह के लिए प्रार्थीया को 550/ रुपये 
फे मेतन पर कान्ट्रेक्ट बेसिस पर रखा गया था , उसके माद भी प्रार्थीया 
को पीस रेट के प्राधार पर मई व अगस्त 1984 में कार्य दिया गया , 
अक्तूबर, 1984 में भी प्रार्थीयों ने कान्द्रपट बेसिस पर दाईपिंग कार्य 
करने हेतु अन्य व्यक्तियों के साथ प्रावेदन किया था और प्रार्थीया की 
कोटे- शन सबसे कम थी इसलिए 1- 11- 84 से उसे 350 रुपये की 
निर्धारित राशि पर रखा गया था । नियोजक के अनुसार फरवरी 1985 
में भी प्रार्थीया मे कान्ट्रेक्ट बेसिस पर ही टाईपिंग कार्य किया है । 


- - 


- 


- - - -- - - 


- - 
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नियोजक का कहना है कि उसने धार। 25- एफ , एच अथवा एन की नियोजक के खिलाफ " वर्ग इन्फरेन्स ” निकाला जाता है कि अगर वह 
अवहेलना नहीं को क्योंकि प्रार्थीया उनके नियोजक में मात्र 80 दिन रहीं रजिस्टर पेण किया जाता सो नियोजषा के कथनों के विपरीत होता । 
है और उनके संस्थान में 12 व्यक्तियों में अधिक श्रमिक कार्यरत नहीं दिनांक 2- 8-83 से 28- 2- 15 तक का नियोजक की तरफ से जो रिमीट , 
हैं । नियोजक के अनुसार सेवा मुक्ति के उपरांत ही प्रार्थीया 600/ डिस्पैच रजिस्टर पेश हुया है उसमें भी कुमारी लीलम्मा के हाथ से की 
रुपये प्रति माह बो वर से अन्यत्र कार्यरत है इमलिए किसी लाभ की की गई प्रविष्टियां हैं । उक्त रजिस्टर पेश होने के बाद कुमारी नीलम्मा 
अधिकारिणो नहीं है । 

ने अतिरिक्त शपथ पक्ष भी पेश किया है । उस रोज की प्रादेशिका से 

प्रकट हुआ कि नियोजन प्रतिनिधि ने कुमारी नीलम्मा से छम अतिरिक्त 
5 . अपने कथनों के समर्थन में कुमारी लीलम्मा के . सी . ने स्वर्ग 

शपय पत्र पर कोई जिरह नहीं की उमलिए 1 3- 4- 88 के शपथ पत्र में 
का शपथ पत्र प्रस्तुत कर सत्यापित कराया जिममे नियोजक प्रतिनिधि 

दर्ज तथ्य भी साबित हो जाते हैं कि 2- 9- 83 से 28- 2- 85 तक के रिमीट 
ने जिरह की और प्रालेनिक माक्ष्य में उब्ल्य - 1 प्रमाण पत्र नया पुल्प- 2 

व टिम्पैच रजिस्टर में भी मारी लीलम्मा के हाथ की ही की गई 
हाजिरी रजिस्टर पेश किए । इसके विपरीत नियोजक की तरफ़ रो भी 

प्रविष्टियां हैं । उक्त रजिस्टर यहस के दौरान भी मेरे समय था और 
एम . शिवगामीनाथान का शपथ पत्र पेश हुअा है जिससे श्रमिक प्रतिनिधि 

नियोजन प्रतिनिधि यर स्पष्ट नहीं कर पाये कि 2- 8 -83 से 28- 2 -85 
ने जिरह की है । नियोजक की तरफ़ से भी प्रालेत्रिक माक्ष्य में प्रदर्श 

तक की अवधि में ग्यीय डिस्पच रजिस्टर में की गई प्रविष्टियां कुमारी 
एम- 1 लगायत एम- 4 फोटो प्रतियां प्रस्तुत हुई हैं । तत्पश्चान मैंने पत्रापर्व 

लीलम्मा की बजाय किसी अन्य व्यक्ति की हो । कुमारी लीलम्मा ने 
का निरीक्षण किया और पक्षकारों के प्रतिनिधि यों को विस्तारपूर्वक सना । 

नियोजक ताग प्रस्तुन प्रालेखिक माक्ष्य प्रदर्श एम . [ लगायत एम . 4 को 
6. अपने क्लेम के अनुसार ही कुमारी लीलम्मा ने अपने शपथ पत्र 

स्वीकार किया है जिम बावन कुमारी लीलम्मा का कथन है कि नियोजक 
में भी दर्ज किया है कि उसका मुम्य कार्य डिक्टेणन लेना, टाईप करना , फे कहने मे उसने उपरोक्त पत्रों पर हस्ताक्षर किये हैं , यास्तव में उसने 
डिस्पैच रिमीट करना प फाईलिग करना था और उसने उक्त कार्य कान्ट्रेक्ट बेमिम पर कोई कार्य नहीं किया था बल्कि निर्धारित वेतन पर 
3- 8-83 को करना प्रारंभ किया था जिसे 28- 2- 85 तक लगातार किया या दैनिक वेतन पर दाईपिंग के अलावा रिसीट विस्पैच व फाइलिंग का 
है । प्रार्थीया यह भी कहती है कि प्रातः 9. 00 बजे से शाम 5 . 00 बजे कार्य किया है । पक्षकारों द्वारा प्रस्तुम उपरोक्त साक्ष्य के विश्लेषण मे 
नक नियोजक के कार्यालय में रहकर वह उक्त कार्य करती थी । नियोजक मेरी राय में कुमारी नीलम्मा ने 2- 8- 83 से 28- 5- 85 तक लगातार कार्य 
की ही मशीन पर वह टाईप करती थी । उक्त कार्य करने बाबत नियोजक 

किया है और प्रातः 9 , 00 बजे से शाम 5 . 00 बजे तक नियोजक के 
की तरफ़ से उसे डम्प - 1 प्रमाण पत्र, भी दिया गया था हालांकि कुमारी 

कार्यालय में रहकर मेवा की है तथा टाईपिग के अलावा रिसीट रिस्पैच 
नीलम्मा के . मी . ने क्लेम के अनु मार हो शपथ पत्र में भी स्पष्ट मथन व फालिग का कार्य भी किया है इसलिए 28- 2-85 को ममाप्त हुए 
किया है कि उसने 2- 8- 83 से 28-2-85 तक लगातार 9. 00 बजे से एक कलण्डर वर्ष में उसने 240 दिनों से अधिक कार्य कर लिया था 
5 . 00 बजे तक अप्रार्थी के कार्यालय में उपस्थित होकर इयटी दी है 

और धारा 2ऊयी के अनुमार लगातार 1 वर्ष अथवा उमसे अधिक सेवा 
और टाईप करने के अलावा रिमीट, डिस्पैच व फाईनिंग का भी कार्य 

पूरी कर ली थी चाहे नियोभक ने उसकी नियुक्ति प्रथम 3 माह वैनिक 
किया है परंतु फिर भी नियोजक प्रतिनिधि ने कुमारी लीलम्मा से वेमन पर को हो नस्पश्चान फुछ अयधि के लिए पोम रेट पर तथा कुछ 
विस्तारपूर्वक प्रति-परीक्षा नहीं की । सुनाव के रूप में भी यह नहीं पूछा अवधि के लिए निश्चित वेतन पर काम लिया हो इससे प्रार्थीया 
कि कुमारी लीलाम्मा ने कभी भी रिमीट डिस्पैच अथवा फाईलिंग का 

के अधिकारों पर कोई प्रतिकूल प्रभाव नहीं पड़ता क्योंकि जो कार्य प्रार्थी 
कार्य नहीं किया हो या प्रातः 9 . 00 बजे से शाम 5 . 00 बजे तक 

से लिया गया था यही कार्य उमसे तत्पश्चात भी लिया गया है । अप्रार्थी 
कार्यालय में रहकर कार्य नहीं किया हो , इसलिए कुमारी लीलम्मा का 

नियोजक ने 25 - एफ के प्रावधानों की पालना नहीं की इसलिए 1- 3- 85 
शपथ पत्र में उपरोक्त किया गया कथन साबित हो जाता है क्योंकि 

से की गई सेवा मुक्ति छंटनी की परिभाषा में प्राने से अनुचित एवं अवैध 
कुमारी लीलम्मा के मौखिक शपथ पत्न की पुष्टि नियोजक द्वारा दिये हो जाती है । 
हुए प्रमाण , पत्र प्रदर्श डब्ल्यू - 1 से भी होती है । 

8. यह उल्लेखनीय है कि 1- 3- 85 के उपरोत भी उमी कार्य के 
7. यह उल्लेखनीय है कि अप्रार्थी नियोजक ने फ्लेम के प्रत्युत्तर 

लिए जो कार्य प्रार्थीया से लिया गया था , प्रार्थी नियोजक के पद भरने 
में तो इतना ही स्वीकार किया है कि कुमारी लीलम्मा ने 2- 8- 83 से 

के लिए, विज्ञापन किया था और तत्पश्चात नियुक्ति भी की थी इसलिए 
2- 11- 83 तक 80 दिवस ही अप्रार्थी के नियोजन में रहकर कार्य किया 

भी यह निष्कर्ष निकलता है कि अप्रार्थी के पास प्रार्थीया द्वारा किया जाने 
है और तत्पश्चात कॉन्ट्रेक्ट बेसिम पर अथवा पीस रेट पर टाइपिग का 

वाला कार्य अस्थाई प्रकृति का नहीं था इसलिए भी प्रार्थीया की 1- 3-85 
कार्य किया है । ऐसा ही कथन नियोजक की तरफ से श्री एस , शिवागामी 

से सेवा मुक्ति करना न्यायोचित नहीं था । 
नाथाम ने भी अपने शपथ पत्र में किया है परन्तु उक्त तथ्यों में मत्यता 
का आभात नहीं होता क्योंकि श्री एस , शिवागामीनाथान प्रति- परीक्षा में 

9 - मेरी राय मे अप्रार्थी द्वारा न सो धारा 25 - एच की अवहेलना 
स्वीकार करते हैं कि उन्हें केस के बारे में व्यक्तिगत जानकारी नहीं है हुई है और न ही 25 एन की अवहेलना हुई है क्योंकि प्रार्थीया की ही 

और रिकार्ड के आधार पर ही वह बयान दे रहा है । अर्थात तत्कालीन तरह उसकी सेवा मुक्ति के उपरांत दैनिक वेतन पद किमी अन्य व्यक्ति 
समय में श्री शिवागामीनाथान अप्रार्थी संस्थान में नियोजित नहीं थे । को नियोजित नहीं किया बल्कि अप्रार्थी ने नियमानुमार विज्ञापन देकर तथा 
प्रति परीक्षा में तो नियोजक माक्षी ने यह कहा है कि 3-11- 83 से अभ्यार्थियो की परीक्षा लेकर तथाकथित नियुक्ति की है और अप्रार्थी 
31- 3- 84 तक कुमारी लीलम्मा ने काम नहीं किया परन्तु कुमारी लीलम्मा मंस्थान में 300 व्यक्तियों का नियोजन में होना भी माबित नहीं है अतः 
के प्रार्थना पन्न पर इस ग्यायालय ने अप्रार्थी को दिनांक 19- 1-88 को 

धारा 25- एच और एन की अपहेलना होना माबित नहीं है । 
प्रादेण दिया है कि वे 2-8-83 मे 28- 2- 8 5 सफ का वैनिक वेतन भोगी 
कर्मचारियों का हाजिरी रजिस्टर पेश करे और उक्त अवधि का ही रिमीट ___ 10 - अप्रार्थी का कथन यह था कि सेवा मुक्ति के उपरान्त से ही 
डिस्पैच रजिस्टर भी पेश करे ताकि वास्तविकता का पता लगाया जा सके , प्रार्थीया 600 रुपये प्रति माह की दर से अन्यत्र नियोजित है जिस 
परन्तु नियोजक की तरफ से 1983 तक का ही रजिस्टर पेश हुआ है । बामत अप्रार्थी की तरफ से श्री एस . शिवागामीनाथान ने शपथ पत्र दिया 
1984 का हाजिरी रजिस्टर नियोजक ने न्यायालय में पेश नहीं किया और है और दिनांक 30- 7- 85 के पत्र की फोटो प्रति प्रस्तुत की है जो कुमारी 
न ही उक्त रजिस्टर पेश नहीं करने का कोई उचित कारण बताया । इससे लीलम्मा ने प्रधान मंत्री को लिखा था और जिसके पैरा नं . 5 में यह 
यह निष्कर्ष निकलता है कि संभवतः प्रार्थी या कुमारी नीलम्मा के कथनों में उल्लेख है कि अपना जीवन निर्वाह करने हेतु प्रार्थीया ने किमी फर्म 
. सत्यप्तता का आभास होता है कि उक्त रजिस्टर में 1984 में भी उसके में नौकरी कर ली थी जहां पर भी नियोजक के अधिकारी शिकायत 
हस्ताक्षर थे इसलिए 1984 का हाजिरी रजिस्टर नहीं पेश करने पर करने पहूंच गये । इस पत्र बाबत प्रतिपरिक्षा करने पर नियोजक माक्षी का 
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उपस्थित : 
प्रार्थी युनियन की पोर से : 
मप्रार्थीगण की ओर से : 
विनोक पवार : 


श्री जे . के . अग्रवाल 
श्री केवलराम एवं श्री जे . एल . माथुर 
29- 11- 01 


মাঃ 
भारत मनकार, श्रम मंत्रालय , नई दिल्ली में अपने उपरोक्त प्रादेश 
द्वारा निम्न विवाद इम न्यायाधिकरण को वास्ते अधिनिर्णय प्रौद्योगिक 
विवाद अधिनियम , 1947 के अन्तर्गत प्रेषित किया है : - - 


कहना है कि म पत्र के संबंध में मुझे व्यक्तिगत ज्ञान नहीं है कि कुमारी 
लोलम्मा क्या कमाती थी । तत्पश्चात नियोजक साक्षी कहता है कि कुमारी 
लीलम्मा गुप्ता एकमरे क्लीनिक में काम करती है जहां पर जमे कार्य 
करते एक दिन उसने स्वंय ने देखा था । हालांकि कुमारी लीलम्मा से 
इस बाबत विस्तारपूर्वका प्रति परीक्षा नहीं की गई है फिर भी अभिलेख 
पर उपलब्ध साक्ष्य से यह साबित नहीं है कि कुमारी लीलम्मा सेवा मुक्ति 
के उपरान्त से अन्यत्न कही भी लाभप्रद नियोजन में रही हो । किमी भी 
मेवा मुक्त श्रमिक से यह अपेक्षा नहीं की जा सकती कि वह औद्योगिक 
विवाद के निर्णय तक अनियोजिम रहे और स्वंय अथवा परिवार का पालन 
करने के लिए अन्यत्र कोई भी काम नहीं करे । अत : उपरोक्त समस्त 
कारणों मे यह साबित नहीं है कि कुमारी लीलम्मा किसी लाभप्रद नियोजन 
में मेवा मुक्ति के पश्चात रही हो । 

11 . तथ्यों व विधिक तथ्यों के उपरान्म इस निर्देश का अधिनिर्णय 
निम्न प्रकार किया जाता है : 
"कुमारी लीलम्मा के . सी . को 1-3- 85 से सेवा मुक्त करने की 

कार्यवाही वैध और न्यायोचित नहीं है और सेवा मुक्ति प्रादेश 
अपास्न किया जाता है और उसे जूनियर स्टैनोग्राफर कम-ए 
मिनिस्ट्रेटिव असिस्टेंट के पद पर नियोजित घोषित किया 
जाता है । उसकी सेवा की निरंतरता कायम रखी जाती है 
तथा उसे 1- 3- 85 से बकाया वेतन व अन्य सभी लाभ दिलाये 
जाने हैं । 100/ - रुपये खर्च मुफदमा भी विलाया जाता है । 
अगर नियोजक अवर तीन माह यह राशि उसे प्रवा नहीं करेगा 

नो 12 प्रतिशत प्रति वर्ष फी वर से व्याज भी देना पड़ेगा । " 
12 . उक्त प्रकार के इस निर्देश का अधिनिर्णय दिया जाना है जो 
केन्द्र सरकार को प्रकाशनार्थ अन्तर्गत धारा 17 ( 1 ) अधिनियम भेजा 
जाये । 

जगत सिंह, पीठामीन अधिकारी 

[सं . एल - 42012/ 55/ 85- डी -III ( बी ) ] 
का . आ . 300 औद्योगिक विषाव अधिनियम , 1947 ( 1947 का 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार , 1 राजस्थान स्टेट 
मिनरल डेवलपमेट कारपोरेशन लि . ( मार , एस . एम . डी . सी . ) तिलक 
मार्ग, जयपुर, 2 राजस्थान स्टेट टंगस्टन डेवलपमेंट कारपोरेशन , जयपुर के 
प्रबंधतंत्र के संबर नियोजकों और उनके कर्मकारों के बीच , अनुबन्ध में निर्दिष्ट 
भोयोगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जयपुर के पंचपट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 1- 1- 92 को प्राप्त हुषा 
पा । 


___ " क्या राजस्थान राज्य खनिज विकास निगम लि . जयपुर 
पार एम . टी . डी . सी . के प्रबंधतंत्र की श्रीमती फेमरी पूमा तथा 
श्रीमती नारायणी माला फी 13-3-1984 और 16-3-84 मे सेवाएं 
ममाप्त करने की कार्रवाई न्यायोचित , वैध तथा उचित है जबकि टन 
कर्मकारों ने 23- 2-84 को प्रबंधन को बताया था कि उन्होंने सेवा से 
त्याग पत्र नहीं दिया था बल्कि भविष्य निधि ऋण के भुगतान के 
बहाने से कोरे कागज पर उनके हस्ताक्षर करवा लिए गए थे । यदि 
नहीं तो उक्त फर्भकार किम अनुतोष की हकदार है तथा किस 
प्रमन्प्रतंत मे अर्थात आर एस . एम . डी . से या आर. एस . टी . डी सी . 
( जुलाई 1984 में गठित पार एम . एम . डी . सी . ) की सहायक 
णाखा ) " 


2. खनिज विकास निगम दंगस्टन मजदूर संघ , टंगस्टन परियोजना 
गाना जिला नागौर जिसे तत्पश्चात प्रार्थी संघ संबोधित किया है, ने 
जरिये क्लेम प्रकट किया कि श्रीमती कमती पनि पूसा एवं श्रीमती नारायणी 
पनि माला, टंगस्टन परियोजना गाना में गत 12 वर्षों से कार्यरत श्रमिक 
थे जिनका मासिफ बेतन 480 रुपय था । जुलाई 1984 में राजस्थान 
राज्य रंगस्टम विकास निगम का स्थानान्तरण गस्टन परियोजना में हो 
गया था जो कि राजस्थान राज्य खनिज विकास निगम को ही उनराधि 
फारी कम्पनी थी इसलिए दोनों अप्रार्थीगण को पक्षकार बनाया है । 


S. O . 300. - -In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of 1 , Rajasthan State Mineral Development 
Corporation Limited ( R. S . M. D . C .) Tilak Marg , Jaipur. 2 . 
Rajasthan State Tungston Development Corporation , Jaipur 
and their workmen , which was received by the Cential Gov 
arnment on the 1 - 1 -1992. 

अनबंध 
केन्द्रीय प्रायोगिक न्यायाधिकरण, जयपुर 

फेस ने , सी . पाई . टी . 50/ 1987 
रेफरेन्स : भारत सरकार, श्रम मंत्रालय . नई दिल्ली का मादेश प्राक 

एल . 26011 / 22/ 85-ही -III ( बी ) दिनांक 5 जून, 1087 
पमिज विकास निगम टंगस्टन मजदूर संघ, टंगस्टन परियोजना बैंक , 
डेगाना, जिला मागौर-- -प्रार्थी 


3. प्रार्थी संथ का कहना है कि दोनों श्रमिकगण स्त्रियां पी सपा 
प्रशिक्षित थी और हस्ताक्षर करना भी नहीं जानती थी , उनकी स कमी 
का दुरुपयोग करते हुए 23- 2- 84 को उनके अंगूठे खाली कागओं पर 
भार. एस . एम . डी . सी . के प्रबन्धकों ने यह कहकर लगवा लिए कि उन्हें 
निगम से कर्जा दिलाया जाएगा परन्तु उपरोक्त दोनों अंगूठे लगे खाली 
फागणों का दुरुपयोग करते हुए स्त्री श्रमिकों को कर्जा दिलाने की बजाय 
उनका प्रयोग त्याग पत्र लिखने के लिए कर लिया गया । अंगठा लगे उपरोक्त 
खाली फागजों का दुरुपयोग त्याग पन हेतु करने की बाबत ज्योंही सूचना 
मिली न्याही दोनों श्रमिकों ने 24- 2-84 को प्रबन्धकों को सूचित कर दिया 
कि उन्होंने त्याग पत्र नहीं दिये हैं परन्तु फिर भी श्रमिक फेसूड़ी का त्याग 
पक्ष 13- 3- 84 से पोर. श्रीमती नारायणी का त्याग पत्र 18- 3- 84 से 
स्वीकार कर लिया गया । प्रार्थी संघ का कहना है कि उपरोक्त दोनों 
प्रशिक्षित महिला श्रमिकों ने स्याग पत्र नहीं दिये थे और खाली कागजों 
पर धोने में उनके मंगुठे मण देने का प्रावामन देकर लगायगो मौर 
चूंकि इन कागजों का दुरुपयोग त्याग पत्र लिखकर किया गया है इसलिए 
नथाकथित त्याग पत्र श्रमिकों ने स्वेच्छा में नहीं दिये हैं एवं त्याग पत्र 
मंजूर करने से पूर्व ही 23- 2-84 को श्रमिकों ने लिखित में भी निवेदन 
पार दिया था कि उन्होंने त्याग पन नहीं दिया है और ये सेवा में रहना 
चाहती हैं इसलिए त्यागपत्न स्वीकार नहीं किये जायें फिर भी नियोजक 
द्वारा त्यागपत्र स्वीकार करने से एवं श्रमिकों को कार्यमुक्त करने से उनके 
व उनके परिवार के प्रति अन्याय होता है । प्रार्थी संघ की प्रार्थना है कि 
13- 3-84 एवं 16- 3- 84 से ही न दोनों श्रमिकों को सेवा में मानते 
हए इनको बेनन व अन्य सभी लाभ दिलाप जायें । 
___ 4. अप्रार्थी सं . " ने जरिये प्रत्युत्तर मलम के कथनों को अस्वीकार 
किया है और कहा है कि दोनों श्रमिक टंगस्टन परियोजना डेगाना में 1974 
से कार्यरत थी और उनका वेतन करोम 380 रुपए प्रति माह था । निमोनका 


बनाम 
1. राजस्थान स्टेट मिनरल पुवलपमैंट कारपोरेशन लि . ( भार . एम . 

एम . टी . मी . ) तिलक मार्ग, जयपुर । 
2. राजस्थान स्टेट टंगस्टन बलपमैंट कारपोरेशन, जयपुर --- पप्रार्थीगण 


- - - - - 


- - - - - -- -- - 


- - - - - 


[भाग IT - - खंड 3 ( ii ) ] भारत का राजपत्र : जनवरी 25, 1992/ माघ 5, 1913 

501 
- -- - - - - - - - - 

- - - - - - - - 
निजोजक के अनुसार दोनों श्रमिकों ने अपनी स्वेच्छा से त्यागपत्र दिया निशाना करवाई । इन स्त्रियों ने कभी भी उदय णकर में स्तोफा लिखने 
था जिन्हे 11- 2- 84 4 15- 2-84 को स्वीकार करते हुए 13- 3- 84 एब को नहीं कहा । उपरोक्त तीनों माक्षी भो अप्रार्थी संस्थान में कार्यरत 
15- 3- 84 से श्रमिकों को कार्य मुक्त किया था । श्रमिकों द्वारा 23- 2- 84 श्रमिक हैं और इनसे विस्तारपूर्वक प्रसि परोभा भी को गई हैं परन्तु 
को न्यागपत्र वापिस लेने की अर्जी गेश को गई थी परन्तु हममे पूर्व हो ये माक्षो प्रति परीक्षा में पूछे गर्थ र पनों में ननिक मा विलिन नहीं हुए 
उनके त्याग पत्र 11- 2-84 4 15- 2- 84 को स्वीकार हो चुके थे इसलिए और न ही इन्होंने कोई विरोधाभायो उनर विगे । प्रतः निष्पक्ष कोटि के 
गे श्रमिक न्याग पत्र वापिस नहीं ले मकती थीं । नियोजक का यह भी मत्यवादो माझा पाये जाते हैं जो प्रार्थी संघ की तरफ गम सिंह गठौड़ ने 
कहना है कि इन दोनों श्रमिकों से खाली कागज पर अंगूठे नहीं लगया भी शपथ पत्र प्रस्तुत किया है जो मंघ का महामंत्री भी है, उसने भी कहा 
गये और न ही उनसे निगम में कर्जा दिलाने की मामत कहकर खाली है कि नसे के मूरो त्र नारायती ने बताया कि उनके अंगूठे खाली कागजों 
कागजों पर अंगटे लगवाये गये हैं । इमलिए ये श्रमिकगण किमी राहत के पर करा लिये हैं जिनका पयोग स्तीफे लिखने में किया जा रहा है । 
अधिकारी नही हैं । 

उदय शंकर टांक का शपथ पन्न भो मंत्र को तरफ से पेश हुया है जो भी 
5. अभ्यर्थी सं . 1 ने भी क्लेम के कथनों को अस्वीकार करते हुए 

कहता है कि उसने के मूड़ो व नारायणो मे यह कहते हए खाली कागज 

पर अंश निशानी करवाई थी कि उनका लोन पाम कराया जायेगा । 
कहा है कि राजस्थान सरकार के निर्णय के अन्तर्गत राज्य सरकार टंगस्टन 
विकास निगम के नाम से एक अन्य कम्पनी बनाई गई थी जिसके अधीन 

मानो के अनमार माव में प्रबन्धक ने उममे हो उक्त खाली कागजों पर 

म्नीफे भो लिजवायं थे । माक्षी के प्रमार के मूडो व नागयती के अंगठे 
टंगस्टन परियोजना गाना के ममम्न श्रमिक भ : 1 जलाई 1984 में 
अप्रार्थी में . 1 द्वारा स्थानान्तरित किये गये थे । 26 जुलाई, 1984 को 

लगे हुए खाली कागजों पर स्याग पत्र की लिखावट उमी के हाथ की है । 
जो मममीता हुधा था उसके चरण सं . 8 के अनुमार उक्त दिनांक से पूर्व 

माझा कहना है कि उसने लक्ष सिंह राठौर मैनेजर के प्रावेश से दोनों 
में किए गए कार्यों की बाबत जो देय होगा वह अप्रार्थी मं . 1 द्वारा वहन 

महिला श्रमिकों के अंगठे निशानो लगवाई थो और त्याग पत्र लिख दिये 
किया जायेगा भलिए अप्रार्थी मं . 2 पर बम विवाद के निर्णय को नहीं 

थे । श्री टाक का कहा है कि मैनेजर लकसिंह राठौड़ के प्रादेश थे कि 

जैसे तैसे आदमो कम करने हैं । प्रति रक्षा में भी उपयशंकर टांक ने कहा है 
थोपा जा सकता । 

कि श्री राठौड़ का कहना था कि 15- 20 प्रादमी कम करने , इमलिए 
6 प्रार्थी संघ की तरफ मे मर्थश्री मदन , शिवकरण , रामकुमार सिंह 

उसने इन दोनों श्रमिकों के अंग्ठं लगे खालो कागजों पर स्तोफे भर दिये । 
रामिह राठौर, उदय शकर टांझ, श्रीमती जमनू ही के अलावा श्रीमती 

यह उल्लेखनीय है कि श्री उदयशंकर विपक्षी संस्थान में ममय पालक के 
नारायणी बाला एवं श्रीमती के पूरी ने भी शपथ पत्र पेश किये है जिनमे 

पद पर है और उसका नियोजक के विरू सु मिथ्या कथ न करने का कोई 
अप्रार्थीगण के प्रतिनिधि ने प्रति परीक्षा भी की है । इसके विपरीत अप्रार्थी 

कारण नही था । उपरीकन ममम्न माध्य के विपरीत अप्रार्थी की तरफ 
गण की तरफ से श्री ए स . राठौर , श्री पार . के . वीक्षित , श्री गणपत 

से श्री एल एम . राठौड़ ने यह म्योकार किया है कि त्याग पत्र बोकार 
लाल फिरोवा ने शपथ पद पेश किये हैं जिनसे संघ के प्रतिनिधि ने जिरह 

करने से पूर्व इन श्रमिकों को नोटिस नहीं दिये । त्याग पत्र के माथ -माथ 
की है । प्रालेखिफ साक्ष्य में महिला माक्ष्य द्वारा प्रस्तुन तथाकथित त्याग पवों 

एक - एक हजार पर्य पो . एफ . का भी दिया गया था इसलिए भी श्रमिको 
की फोटो प्रतियां अनमबर 1 व 2 एवं उन्हीं के द्वारा दिनाक 23- 2- 81 

के कयन में सत्यता का आभास होता है कि मंभवतः लोन का बहाना 
यो त्याग पन्न वापिम लेने प्रजियां की भी फोटो प्रलियां प्रस्तुन की 

बनाकर उनमे बाली कागज पर अंगूठे लगवाये हों । श्री एल . एस . राठौड़ ने 
गई है । दिनांक 13- 3-84 व 16- 3- 84 मे इन श्रमिकों का कार्य मुक्त 

शपथपत्र में तथा प्रति परोक्षा में ग्रह तो फह दिया कि त्याग पत्र म्वच्छा 
करने के प्रादेण की भी फोटो प्रतियां पेश हुई है । नियोजक पक्ष क . नरफ 

से दिये गये थे परन्तु श्री राठोड़ यह नहीं कहता है कि उन्होंने श्रीमती 
में म . दिनांक 3-9- 84 के प्रादेश क, फोटो प्रनि पेण हुई है और टगम्दन 

केसूट्टी अथवा श्रीमती नारायणो से व्यक्तिगत रूप में उक्त विषय में पूछ 
प ियोजना , उगाना में कार्यरत श्रमिकों की भी सूची प्रस्तुत हुई है जो 

नाछ कर लो हो । यह उल्लेखनीय है कि जब 24- 2- 81 को दोनों श्रमिकों 
अप्रार्थी मं . 2 के यहां स्थानांतरण हुए है । तत्पश्चात मैंने पन्नावला का 

ने लिखकर दे दिवा था कि उन्होंने त्याग पत्र नहीं दिया और वे सेवा 
निरीक्षण किया और पक्षकारों के प्रतिनिधियों को विस्तार पूर्वक सुन। । 

करना चाहते हैं फिर भी प्रबन्धक वर्ग ने इन श्रमिकों को संतुष्ट करने 
7. मेरे समय विवादग्रस्त बिन्दु यह है कि क्या दोनों महिला श्रमिकों का प्रयाम नही किया और ना ही यह तहोकीकात की फि श्रमिकों 
ने स्वेच्छा से त्याग पत्र दियं थे अथवा उनके अंगूठे खालो कागजों पर ने स्वेच्छा से त्याग पत्र पर अंगूठे लगाये थे उनके अंगूठे खानी कागजों 
यह कहकर करवा लिये गये कि उन्हें निगम मे कर्जा दिलाया जायेगा । पर धोखा देकर लगवाये गये थे । 
श्रीमती नारायणी ने अपने आपण पन में कहा है कि उममे एक खाली 

५. नियोजक पक्ष की ओर मे श्री पार के . वीक्षिम ने भी पापथ पत्न 
कागज पर. यह कहते हुए आठा निशानी कर लो कि लोन पास कराया 

दिया है कि जो प्रार्थी सं . 1 के अधीन महायक प्रबन्धक के पद पर 
जायेगा । साक्षा का कहना है कि उसे 23- 2-84 को यह ज्ञात हा कि 

कार्यरत है और जून 1981 से नवम्बर 1983 तक टंगस्न परियोजना, 
जिम खालो कागज पर अंगूठा निशानी कगई है उसे लोन पाम कराने 

हेगाना में श्रमिक कल्याण अधिकारी के पद पर कार्यरत थे । यह साक्षी 
के काम में नहीं लिया गया बल्कि मोफा लिखने के लिए काम में लिया 

श्रमिकों के त्याग पत्र स्वेच्छा से देने बाबत कथन नहीं करता है बल्कि 
गया है । मायो का कहना है हम पर जमी रोज्ञ जमने लिम्पकार दे दिया 

1- 7- 84 से टंगस्टन परियोजना हे गाना का स्थानान्तरण राजस्थान राज्य 
कि उसने स्नाफा नहीं दिया और वह विपक्षी संस्थान में काम करन । 

टगस्टन विकास निगम में करने का भी उल्लेख करता है । इसी प्रकार 
चाहता है , इसके बावजद में 13- 3-54 से उसका सेवा समाप्त कर दो । 

नियोजक साक्षी श्री गग पतलाल फिरोछा टंगस्टन परियोजना अंगाना में 
से हो कय न श्रीमती केसूड़ी ने भी अपने शपथ पत्र में किये है । इन दोनों 

प्रोजेक्ट मैनेजर थे ये भी स्वच्छा में त्याग पत्र बावत कथन नहीं करते । 
महिना श्रमिकों में विस्तारपूर्वक प्रतिपगक्षा नहीं की गई है । नियोजक 

इसलिए नियोजक का तरफ से अभिलेख पर ऐमी नाम मात्र को भी माक्ष्य 
मे यह अपेक्षा थी कि यह उन श्रमिकों के प्रति परीक्षा में अपनी माश्य 

नही है कि दोनों प्रशिक्षित महिला श्रमिकों ने नथाकथिन पाग पन्न स्वचछा 
द्वारा यह माबित करने का पयाम करता है कि इन दोनों श्रमिको ने जो 

में दिया हो । नियोजक से यह अपेक्षा थी कि ये इम बात को तहकीकात 
स्पाग पत्र वियं थे व छा से ही दिये थे यिषका इम परिस्थिति में 

करते कि 12 वर्षों से कार्यरत महिला शिक्षिन श्रमिक एकाएक न्याग 
जब दोनों श्रमिक अशिक्षित हैं और निशानी अंगूठा लगाती है और गम 

पन्न क्यों दे रहा है । दोनों महिलाओं द्वारा प्रस्तुन सथामथि त त्याग पनों 
12 वर्षों से नियोजना स्थान में कार्य त हैं तो उनके द्वारा सेवा से त्याग 

को देखने से भी प्रकट होता है कि इस पर अंगूठे के निशान पहले लगवाये 
पत्र देने का कोई उचित कारण नहीं था । 

गये थे और माद में इन्हें भरा गया था । मयोंकि इन स्याग पत्रों को भाषा 
8. प्रार्थी संघ की तरफ से श्री मदन , शिवकरण व रामकुमार सिंह मे हो यह निष्कर्ष निकलता है कि ये किमी महिला के बाबत नहीं लिखे 
ने भी शपथ पत्र प्रस्तुत किये है और कहा है कि उदय शकर जी ने गये हैं बल्कि पुरुष यान लिने गये हैं जैसे, खान पर कार्य कर रहा है , 
केसूड व नारायण से लोन पास कराने के बहाने खाल कागज पर अगला आगे कार्य करने का इच्छुक नहीं हूं और स्वेच्छा से त्याग पत्र दे रहा हूं । " 
9 GI/ 9 . 11 . 
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भिम है उक्त केस में सो 1971 से 1977 तक उच्चतम न्यायालय में 
ही विलम्ब हुवा था जिस प्रवधि का उक्त विणेष परिस्थितियों में पूरा 
वेतन नहीं दिलाया गया था । ग्यनानाधोन घिबाव में अप्रार्थीगण यह 
सामिन नहीं कर पाये है कि प्रार्थी संध की वजह से या इन श्रमिकों की 
वजह से यहां से समझौता वार्ता के दौरान या इरा न्यायालय में विवाद बिलबित 
हुआ है । यह उल्लेखनीय है कि मार्च 1931 में इन श्रमिकों को 
कार्यमुक्त किया गया था और तुरंन पश्चात उन्होने समझौता वार्ता 
प्रारम्भ कर दो थो जिस बाबत फेल्योर रिपोर्ट विनांक 31-10- 95 का 
उल्लेख किया जा सकता है । इम न्यायालय में भो प्रार्थी मंघ अथवा 
श्रमिकगण की वजह से विवाद विलंबित नहीं हुमा बल्कि भनेकों बार 
विपक्षीगण को ही हर्जे पर सारीख दी गई है । अत : इन परिस्थितियों 
में भी यह दोनों अमिफगण सेवामुक्त अवधि के पूरे वेता का अधिकारी 


अगर महिला बाबत ये त्याग पत्र लिखे गये होते इनकी भाषा " खान पर 
कार्य कर रही हूं, प्रागे कार्य करने की इच्छुक नहीं हूं, स्वेच्छा से त्याग 
पन्न दे रही हूं " जैसी भाषा का प्रयोग होता । यह भी उल्लेखनीय है कि 
त्याग पत्र लिख लिया गया था इसके बाद इन महिलाओं के नाम एवं 
टोकन नं . तथा पद भरे गये हैं क्योंकि बाकी इबारत से महिलाओं के नाम , 
टोकन नं . , पद को लिखावट व स्याही भिन्न है । नाम भरने के लिए 
जितनी जगह खाली छोड़ी गई थी उतनी अपर्याप्त थी इसलिए टोकन 
नं , नाम के नीचे लिखा गया है तथा त्याग पत्र की इबारत खत्म होने 
के और अंगूठे निशानी के बीच में इतनी जगह खाली पड़ी है कि कम से कम 
चार पाइने और लिखी जा सकती है । त्याग पत्र लिखने वाले उदय शंकर 
टॉफ ने ही जम श्रमिकों के कथन की पुष्टि कर दी है कि उसी ने श्रमिकों 
से यह कहकर खाली कागजों पर अंगूठे लगवाये थे कि उन्हें अण दिलाया 
जायेग " और उन खाली अंगूठा लगे कागजों का प्रयोग श्री एल . एस . 
राठौड़ के कहने से त्याग पत्र लिखने के लिए किया गया है । श्री उदय शंफर 
टाक तत्कालीन समय पर समय पालक थे और वर्तमान में भी इसी पद 
प कार्यरत हैं । इनका नियोजक के विरूद्ध मिथ्या कथन कटने का कोई 
कारण नहीं था । अत: उपरोक्त समस्त कारणों व परिस्थितियों से प्रभिलेख 
पर नियोजक की तरफ से ऐसी विश्वसनीय साक्ष्य पेश नहीं हुई है कि 
इन अशिक्षित महिला श्रमिकों ने स्वेच्छा से त्याग पत्र दिया हो बल्कि 
इसके विपरीत प्रार्थी संघ की साक्ष्य में यह माबित है कि इन दोनों महिला 
प्रशिक्षिा श्रमिकों से खाली कागज पर यह कहकर अंगूठा लगवा लिया 
कि उन निगम से ऋण दिलाया जायेगा और उन खाली कागजों का प्रयोग 
स्याग पत्र लिख कर किया गया । नियोजक के इस कथन में बल नहीं है 
कि स्यान पन्न 11- 2-84 व 15- 2-84 को स्वीकार कर लिये गय थे 
जिसकी सूचना श्रमिकों को मिग्न गई थी इसलिए श्रमिकों ने 23- 2- 84 के 
पनों द्वारा त्याग पत्र वापिस लेने की प्रार्थना की है । अभिलेख पर नाम 
मात्र को भी ऐसी साक्ष्य नहीं है कि प्रादेश सं . 1350 दिनांक 11- 2- 84 
एवं प्राण सं . 1439 दिनांक 15- 3-84 को मूचना 23- 2-84 से पूर्व 
श्रमिकों को प्रथवा प्रार्थी संघ को दे दी गई हो बल्कि एमके विपरीत 
इस मंभावना से माँ इंकार नहीं किया जा सकता कि जब 23- 2- 84 
को वोनी श्रमिकों ने लिखित में प्रकट किया कि उन्होंने सेवा से त्याग 
पन्न नही दिया है तो नियोजक ने 11- 2-84 एवं 15- 2- 8 4 की तारीखों 
में त्याग पत्र स्वीकृति के प्रादेश निकाले हों । मेरी राय में अगर 11 - 2- 84 
ष 15- 2-84 के त्याग पत्र स्वीकार हो गय थे तो इन श्रमिकों को 
13- 3-131 एवं 16- 3- 84 क्रमशः से सेवा मुक्त करने का कोई कारण 
नहीं था । अतः उपरोक्त समस्त कारणों से इन श्रमिकगण के त्याग पन्न 
स्वच्छा से नहीं विय गये थे और इनके त्याग पत्रों को तथाकथित स्वीकारो 
क्ति भी अनुचित थी और य श्रमिकगण 13- 3- 83 4 16- 3- 84 से ही 
सेवा में नियोजित घोषित किय जाते है । 

1 . अप्रार्थी में . 1 का कथन यह था कि 26 जुलाई, 1974 के 
समझौते से 1 जुलाई 1974 से प्रप्रार्थी मं . 1 मे टंगस्टन विकास 
परियोजना, डेगाना के समस्त कार्य प्रार्थी मं . 2 स्थानान्सिरित हो लुके 
है इसलिए अगर इन पमिकों का त्याग पन्न स्वेच्छा से दिया जाना नहीं 
माना ना है तो उन्हे पुन : नियोजित नहीं किया जा सकता । इसके 
विपरीत अप्रार्थी सं . १ का यह कहना है कि 26 जुलाई , 1984 के 
समझौते को घरण सं . 6 के अनुसार उक्त दिनांक से पहले के दायित्व 
मप्रार्थी मं . 1 के ही हैं और इसके लिए उन्हें उलग्दायी नहीं ठहराया 
जा सकता यह उल्लेखनीय है कि अप्रार्थी सं , 2 अप्रार्थी सं , 1 की ही 
मयसीडीपरी कम्पनी है इसलिए चाहे 26 जुलाई, 1984 के समझौते 
में कुछ भी हुआ हो , अप्रार्थी सं . 1 द्वारा किये गये कार्यों का उत्तरदा . 
यित्व प्रार्थी मं . 2 पर भी डाला जा सकता है क्योंकि योनों प्रार्थीगण 
राज्य सरकार के ही अन्तर्गत हैं । 
___ 11 अप्रार्थीकरण की तरफ से एक निवेवन यह किया गया था कि 
दोनों पमिकगण मार्च 1984 से कार्यरत महीं है इसलिए उन्हे पिछला 
बकाया तन नहीं दिलाया जाए । अपने कथनो के समर्थन में 1978 
लैच . माई . सी . 179 के न्याय दृष्टान्त का महारा लिया । उक्त 
विवाद के तथ्य विवेचनाधीन विवाद के तथ्यों और परिस्थितियों में बिल्कुल 


__ 12. नथ्यों और विधि के उपरोक्त समस्त कारणों से इस निर्देश 
का अभिनिर्णय निम्न प्रकार से किया जाता है ; 

" पोमती केसूडी एवं श्रीमती नारायणी की दिनाक 13- 3- 84 
एष 18 - 2- 84 श्रमण : से सेवाए समाप्त करने की कार्यवाई न्या 
योचित एव वैध नहीं है और इन दोनों श्रमिकों को उक्त दिनांक 
में ही सेवा में नियोजित घोषित किया जाता है तथा इन्हें इसके 
पद का ममस्त वेतन व अन्य समो लाभ भी उक्त विनाक से हो 
चिलाये जाते हैं । इनकी मेया की निरंतर कायम रखो जाती 
है दोनों प्रार्थीगण का संयुक्त उत्तरदायित्व भी घोषित 
विया आता है । अगर प्रार्थीगण अंदर तोग माह उक्त बकाया 
गशि श्रमिकगण को प्रकार पमिफगरण को यदा नहीं करेगें 
तो 12 प्रतिशत प्रति वर्ष को वर से व्याज भी देना पड़ेगा । " 
13. उक्त प्राशाय का अवार्ड पारित किया जाता है जो केन्द्र 
सरकप्र को प्रकाशनार्थ अन्तर्गत शारा 17 ( 1 ) अधिनियम भेजा जाये 

जगत सिह, पीठामोन अधिकारी 
[ सं . एल- 2601 1/ 22/ 85 Wी . - III ( बी ) 
नई दिल्ली , 3 जनवरी, 1992 


का . प्रा . 301 - - औद्योगिक विवाद अधिनियम 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार डायरेक्टर प्राफ 
परसोनल इण्डियान एयरलाईन्स नई दिल्लो के प्रबन्तंत्र के संबंध 
नियोजको और उनके कर्मकारों के बीच , मनु बंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण जयपुर के पंचपट को 
प्रमाणित करती है , जो केन्द्रीय सरकार को 1- 1-1992 को प्राप्त हुआ था 


___ New Delhi , the 3rd January , 1992 
S. O . 301. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jaipur as shown in the Annexure in the 
Industrial Dispute between the cmploycts in relation to the 
management of Director of Personnel, Igdian Aiſlines, New 
Delhi and their workmen , which was received by the Central 
Government on the 1 - 1 - 1992. 


अनुमन्ध्र 
केन्द्रीय औद्योगिक न्यायाधिकरण जयपुर । 
फेस नं . मी . पाई . टी० 74/ 90 

केन्द्र सरकार श्रम मंत्रालय की अधिसूचना संख्या 

एल 11012/ 16/ 00 माई . मार . विविजा 
दि . 10 . 90 
दिलायर सिंह पुत्र श्री राजेसिह नेगी, विद्युत 

नगर , प्रजमेर रोड , जयपुर । 
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बनाम 


डायरेक्टर श्राफ , परसोनल, इण्डियन एयरलाईन्स , 
नई दिलो । 


उपस्थिति 


- - 


- 


- 


- 


- 


थमिक पक्ष की ओर से 
नियोजक पक्ष की ओर से 
दिनाक प्रयाई 


श्रो कानसिह मय श्रमिक के 1 
श्री बी . एल . नन्दा 
10 - 7 - 91 


प्रवाई 
श्री कानसिह राठौर मय श्रमिक श्री दिलावर मिह खुद उपस्थित 
हैं तथा श्री बी . एल . ना मिनोयर डिप्टो मेनेजर पर्मनल मविसि 
देहलो लपति । पक्षकारान के प्रतिनिधियो ने दिनाक 11- 5- 91 
को इस कोर्ट के ममा एक बालमी ममझौता पेश किया । श्रमिक । 
दिलावर सिंह की स्थाई नियुक्ति इंजीनियरिंग हल्पर के पद पर ग्रेड 
1080 से 1360 की वेतना अखला में दिनांक 10- 7- 91 से नियुक्ति 
पन जारी कर देंगे श्रमिकः को सेया क्ति से दिनका 9-7- 31 तक 
कोई लेतन देय नही होगा बाहनी समझोता हों जाने से दोनों पक्षों के बीच 
प्रथ कोई विचार शेष नही रहा । याहनो समझौते के अधार पर 
प्रवाई पारित किया जाता है याहमा ममझौता प्रवाई का अंग रहेगा 
प्रवाई केन्द्रीय मरफार को प्रकाशनार्य मेजा जावे । 

जगत सिंह, न्यायाधीश 
[म . एल . - 110 12/ 16/ 90• प्राई पार ( " पवित्र ) ] 
क . पा . - - 30 : - - औयोगक विवाय अधिनियम 1947 
( 1947 का ? 4 ) की धारा 17 के अनुसरण में केन्द्रीय सरका प्रबधक 
खेतड़ो कापर काम्पले कम खेतही नगर , राजस्थान के प्रबन्ध तन्न ने 
मंबद्ध नियोजकों और उनके कर्मकारों के घोष अनुबंध में निर्दिष्ट 
औद्योगिक विवाद केन्द्रीय सरकार औद्योगिक प्रधिकरण जयपुर के पचपट को 
प्रकाशित करती है, जो केन्द्रीय सरकार को 1-1 - 1992 को प्राप्त हुआ था । 


अवार्ड 
भारत सरकार, श्रम मंत्रालय, नई दिल्ली द्वारा निम्न विवाद 
उपरोका प्रधिसूचना द्वारा अधिनिर्णयार्थ अन्तर्गत औद्योगिक विवाद अधि . 
नियम 1947 को घारा 10 ( 11 ) ( डी ) के अन्तर्गत इस न्यायाधिकरण 
को प्रेषित किया गया है : 

" क्या स्त्रो कापर काम्पलैक्म, खेनरी नगर के बंधतंत्र 
को ड्रिलिगक सप्हायक वर्ग - 1 श्री फतह निह को 

21- 7- 84 से सेवा से बरखास्त करने की कार्यवाई 
न्यायोचित है । यदि नहीं तो यह कर्मकाः किम 

अनुतोष का हकमार है । " । 
2. प्रार्थी श्री फतह मिह जिससे तत्पर वान प्रार्यों श्रमिक संबोधित 
किया गया है ने जरिये मलेम प्रकट किया कि उसको नियुक्ति विपक्षी 
के यहा 1- 3-67 को ड्रिलिंग असिसटेंट ग्रेड - II के पद पर हुई थी । 
1972 में उसे हिलिग अमिसटेट ग्रेए I बना दिया था और उस हमेश 
पूरी मेहनत लगन ईमानदारी से काम किया है । श्रमिक कहना है 
कि 25- :- 84 को दुर्घटनाग्रस्त होने के कारण उसके पुत्र को प्र- ताल में 
भर्ती कर उस समय के युटी पर ये सूचना मिलते हो वे प्रगने फिट 
इंचार्ज मी डो . ई . श्री पी . मी . खोसला से छुटटी मागने गया उम 
समय श्री एम के . मरकार जनरल फोरमैन भी श्री मोला के 
पाम थे जिन्होंने बिना किमी कारण के प्रमः व्यवहार कानागुम्क 
किया और मनमाने तौर पर अपशकों का प्रयोग करते रहे जबकि प्रार्थी 
श्री खोमरला शिफट इंचार्ज से छुटटी को प्रार्थना करते रहे और बाद में 
तुरत अस्पताल पहूं गये । श्रमिक कहता है कि वह पुन के घायल 
होने मे बहूत परेशान हो गया था और उसके इलाज में ही ध्यस्त 
रहा तथा श्री एम . के सरकार के दुष्यवहार को कोई शिकायत कर पाता 
उसके पूर्व ही श्री मरकार की झूठी शिकायत पर उनके संबंधी श्री बी . बी . 
सरकार उपमहाप्रबन्धक ( खान ) द्वारा 25- 1- 84 को प्रार्थी के विरूद्ध 
एक प्रारोप पत्र जागे कर दिया गया जो 9- 2-84 को प्राप्ता हुमा श्रमिक 
कहना है प्रारोप पत्र में लगाये गये आरोप पूर्णत गलत मनगवन्त व बेयु 
नियाव थे जो श्री सरकार द्वारा स्वयं को बचाने के लिए झूठ प्रड्यन्त 
था । इस प्रकार की घटना न तो हुई और न ही प्रार्थी इस प्रकार को 
मारपीट कर सकना था । श्रमिक कहता है पुन की दुर्धटना से उसकी 
मन स्थिति ठीक नहीं थी , उसकी किस्मत भी खराब थी कि विपक्षी के 
अधिकारियों द्वारा झूठे प्राण्यापनों में वह जाल में फंस गया और ग्रारोप 
पत्र के एक पूर्व लिखित उत्तर पर उसके हस्ताक्षर करवा लिये उसे 

चि कार्यवाही में भी पूर्ण रूप से भुनाव में रखा गया कि सरकारी 
कार्यवाही महज खानापूर्ति की जा रही है । तथा उसके विरुद्ध कोई 
कार्यवाही नही की जायगी । श्रमिक के अनुसार मम्पूर्ण जाप कार्यवाही 
महज खानापूति ही की गई है । श्री मी . मी , खोसला, मुमय गवाह 
बयान नहीं लिये गये । इतनी गंभीर घटना की न तो पुलिस में रिपोर्ट 
कराई गई और न श्री सरकार का डाक्टरी मुआयना कराया गया था 
प्रार्थी को अपने बचाव का पूरा मौका नहीं दिया गया । मांगने पर भी 
जांच कार्यवाही व बयानों की नकलें नहीं दी गई और बचाव प्रनिनिधि 
लाने का भी मौका नहीं किया गया । इसलिए नियोजफ द्वारा कराई गई 
घरेलू जाच पूर्णत पनुचित गैर कानूनी बन , नियतीपूर्ण एवं टिक्टीमाईजेशन 
की कार्यवाही है । श्रमिक यह भी कहता है कि हालांकि जांच में ली 
गई साक्ष्य में उस पर कोई प्रारोप मिड नहीं होता है फिर भी उक्त 
जांच में दिये गये दण्ड पूर्णत अनुचित एवं प्रत्याधिक है तथा वह अपः 
मानसिक , शारीरिक एवं प्रार्थिक परेशानियों से पूर्णत टूट चुका है । श्रमिक 
का कहना है कि सेवा मुक्ति आदेश प्रवेध घोषित किया आवे और उसे 
पिछला समस्त वेतन व सेवा सुविधाओं का लाभ दिलवाया आष । 

__ 3. प्रप्रार्थी नियोजक ने अरिये प्रत्येस्तर क्लेम के उपरोक्त कथनों 
को अस्वीकार किया है और कहा है कि धरेलू आच में प्रार्थी हाग 
भाग लिया गया था । लगाये वे आरोपो का कहानी मनगढन्त नहीं है अमिक 
को न कोई आश्वासन दिया गया और न ही किसी जाल में कमाया 
गय , उसे किसी भुलावे में भी नहीं रखा गया । जांचकार्यवाही पागजी 


S . O . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Jaipur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Manager , Khetri Copper Complex, Khatri 
Nagar , Rajasthan and their workmen, which was received 
by the Central Government on the 1 - 1 - 1992. 


अनुबंध 
केन्द्रीय औद्योगिक न्यायधिकरण जयपुर 

__ फेस नं . सी . टी . पाई . 50/88 
रंपरे5 ; भारत सरकार श्रम मंत्रालय , नई दिल्ली का आदेश 

दिनांक 2 ::- 7- 88 क्रमांक एल / 4302/ 9- 88 छो III 

श्री फतह सिह पक्ष श्री बिन्जराम निवामी, मटावाला 
कुआ नारनोल रोड, सिषाना, जिला ( मुझुनू रामस्थान ) 


प्रार्थी 


बनाम 


प्रबन्धक , खेतड़ी कापर काम्पलम्स खेतही नगर र अस्थान 

- मप्रार्थी 


उपस्पित : 
प्रार्थी की ओर से 
प्रप्रार्थी की ओर से 
दिनाक प्रवाई 


श्री अशा परिहार 
श्री मनोज शर्मा 
16 नवम्बर 1991 


- - - . 


_ - - 


- - - 


- -- - - - - - - - - -- - - - 


- . . 


- - 
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सखानापूर्ति नहीं थी । श्री सरकार का डाक्टरी मुआयना भी हुअा था से भी होती है और ईमृरी रिपोर्ट में भी होती है । इनमें में किमी भी 
घरेलू जाप प्राकृतिक न्याय के सिद्धान्तों के अनुमार की गई थी । श्रमिक साभी की विमी भी प्रकार की वे मनम्यमा या मन मुटाय श्रमिक के प्रति 
को सुरक्षा व अयान का पूरा प्रयमर दिया गया था । उमने विभागीय नहीं था । इनका श्रमिक के विमा मिथ्या कथन करने का कोईहित 
साभियों से जिरह की थी और प्रति रक्षा में स्वय का तथा एक माक्षी या हेतु या औचित्य भी नहीं था और इंग प्रकार ये सभी मामी निष्पक्ष 
का परीक्षण कराया था । श्रमिक को बचाव प्रतिनिधि की भी अनुमति कोटि के सत्यवादी साक्षी पाये जाते हैं । 
दी गई थी जिसके एक गवाह मे जिरह भी की थी , नस्पश्चान थमिक ने 
जांच प्रतिनिधि की महायता लेना अम्वीकार कर दिया और म्यय ने ही 

___ 7. यह उलाखनीय है कि 25- 1- 84 के पालोप पन्न का श्रमिक ने 
मन्य माक्षियों से प्रति परीक्षा की है । जांच रिपोर्ट में की तथा गवाहो 13- 1-84 को उत्तर प्रस्तुत किया था जिसमें भी उमने इतना हा कहा 
के बयानों की प्रतियां भी श्रमिक को दी गई थी । नियोजक का कहना है कि वह मानसिक , शारीरिक प्राधिक मा में बड परेशान था । 
है जाच के दौरान ली गई माक्ष्य में आरोप भली भाति माबित थे जिम उमका पुत्र लोटग्रस्त होकर चिकित मानब में भर्ती था , उनकी 
पर दिया गया वण्ड भी अनुचित एत्र प्रत्याधिक नहीं है । 

आर्थिक स्थिति भी बहुत खराब था , को एक में भी मर गई थी 

और उसकी पुन्नी भो विवाह योग्य थो तथा नौकरी के पलाया उसके 
4. विनाक 6- 2- 90 की प्रादेशिका के अनुसार श्रमिक प्रतिनिधि 

पास परिवार के साला पाला है और कोई माधन नहीं था , इसलिए 
ने जाम को प्रोपर एक फेयर होनी स्वीकार किया था और तत्कालीन 

वह 25- 1- 84 फो का गई कार्पमाही के लिए पत्र मा दुःबाब शाम ग्रस्त 
योग्य अधिकारी ने नियोजक दाग कराई गई घरेलू जाच प्रोपर एव फेयर 

था । श्रमिक ने जांच के दौरान प्रति रमा म जो बान दिपे हैं उमम मा 
मानी थी । मेरे ममक्ष भी श्रमिक प्रतिनिधि ने जाच को अनफेयर होने 

पाहा है कि उसका बच्चा बहुम बमार था और वह छुट्टी लेने सोमला 
बाबत कोई तर्फ प्रस्तुत नहीं किया लथा यह स्वीकार किया कि जाच 

माहब के माफिम में गया था , मरकार साहब बही बैठे थे , उन्होंने मझे 
प्राकृतिक न्याय के सिद्धान्तों के अनुरूप हुई है । जाच पत्रावली के निरोक्षग 

बाहर निकाल दिया , ममे धक्का माग और हर प्राकर गना निकाला , 
से भी यह प्रकट होता है कि विभागीय माक्षियों के परीक्षण श्रमिक की 

पून घमका माग जिमसे में गिर गा । श्रमिक ने 51 वा पनों में सत्यता 
उपस्थिति में हुए हैं जिनसे श्रमिक ने प्रति परीक्षा भी की है और बचाव में 

का प्रामास नहीं होता क्योकि 17- 4- 8 .4 को श्रमिनः का सर्व प्रथम 
स्वयं के अलावा श्री किशनचंद माक्षी का भी परीक्षण कराया है । श्रमिक 

उपरोक्त कथन मामने आया है, प्रकार वास्तव में इन यनों में मान्यता 
की प्रार्थना पर थी बनवारी लाल भ ट्रट को उसकी सुरक्षा के लिए 

होती तो ऐमा प्रारोप के प्रत्युत्तर में कथन क्यों नही किया गया ओर 
प्रतिनिधि नियुक्त किया गया था जिसने एम . छब्ल्यू - 1 श्री के . पार . 

श्री सरकार से इस विपन का प्रति पगमा कां नहीं का गई । अपने 
मगोत्रा से जिरह भी की थी तत्पश्चात श्रमिक ने मचाय प्रतिनिधि की 

बयान में भी श्रमिक यह तो म्वीकार करता है कि 25- 1- 8 + का शाम 
सेवाए नही ली और स्वंय ने प्रति परीक्षा की है । इस बाबत श्रमिक 

के करीब 4 बजे श्रा खोसला के प्राफिम में श्रा सरकार गीजा थे जिनसे 
की 27- 3-84 की स्वंय की लिखिी हुई मर्जी जांच पन्नावली पर उपलब्ध 

उसको तू -तू- मैं में हुई था । श्र मेक यह मा प्रकार करता है कि वह 
है । प्रत : उपरोक्त ममस्त कारणों से मेरी राय में भी नियोजक द्वारा 

महत दुग्यो और परेशान था । वह अपना लड़की की शादी प्रपनी शेष 
कराई गई घरेलू जाच प्राकृतिक न्याय मिशान्तों के अनुरूप है । 

बचा हुई जिन्दगी के लिा मा परे गाल था और उसकी भैम मो मर गई 
5. जांच तक जाच मे ली गई साक्ष्य से प्रारोप सिद्ध होने का थी । अपने बयान में भी श्रमिक कहा है कि उन दिगान योषा नहीं 
प्रश्न है, श्री एस . के . रकार ने अपने कथनो द्वारा प्रारोप का गाबित था और अगर उसकी गलती मानने हो तो कसे हाफ कर दो । म को 
किया है कि 2 5- 1-8.4 को शाम के करीब 4 . 00 बजे जब वह डिलिग नौकरी का हा एक हारा है । उपरोक्त समस्त माठ्य में मेरा गय में 
इंजीनियर श्री खोसला के कमरे में था , श्री फसहसिह ट्रिलिग असिस्टेंट श्रमिक पर लगाया गया भारोप पबित हो जाता है । 
मेर- 1 टिकट नं . 15007 प्राय और अभ्रद एवं अपरनील गालियां देना 
गुफ कर दिया , जब श्री खोसला ने श्रमिक को शांत होकर कुर्सी पर बैठने 

8 मैंने पक्षकारों के प्रतिनिधियों को प्रारोग पर दिय गपे दर 
को कहा तो यह कुछ समय बैठे और तत्काल उटमर श्री मरकार पर पीछे 

को मात्रा पर भी विस्तारपूर्वक सुना । श्रा परिहान, योग्य प्रतिनिधि श्रमिक 
से मुक्कों से मारते हुए हमला शुरू कर दिया । इस पर वहा उपस्थित 

का कथन यह था कि श्रमिक मानसिक रूप से विचलिन था और या 
लोगों ने श्रमिक को पकष्टकर बाहर निकाल दिया किन फिर भी अमिक 

कथित दुराचरण मामित होने पर भी उमे मेपा मणि का कठोरतम दण् 
अपने हाथ में लोहे का सरिया लिये हुए अंदर झपटकर आये और मरफार 

नही दिया जाना चाहिये । श्री परिहार के अनुसार श्रमिक ने प्रागंप के 
को मारना शुरू कर दिया । इस पर उसे फिर बाहर ले जाया गया तथा 

प्रत्युत्तर में भी क्षमा माग ला था और तत्पशवान ना के दौरान मी 
कुछ देर बात जब श्री मकार पानी पीने बहार निकले तो श्रमिक ने 

उनने अपने कृत्य के प्रति मुरोफा माग ला थी Rथा मकई में बथान भी 
प्रभव भाषा में गालिया देते हुए श्री सरकार पर लात व 

क्षमा मांगी है । श्रमिक के पास नौकरी के अलावा और कोई साधन मा 
मुक्कों तथा सेफटी बैल्ट से मारना शुरू कर दिया जिससे श्री सरकार के नहीं है इसलिए सेवा मुक्ति का कोरतम माह नही दिवा जावे । श्री 
के शरीर पर चोटे भाई । 

परिहार के अनुसार उक्त दुराचरण के अलावा अन्य काई दुराचरण श्रमिक 

द्वारा करना अमिनेन्द्र पर गावित नहीं किया गम है । मेरा गय में भी 
6. उपरोक्ता प्रारोप श्री एस . के . मरकार ने अपने कथनों द्वारा मामले को परिस्थितियों को देखते हुए विशेषकर इन परिस्थितियों में कि 
साबित किया है जिससे विस्तारपूर्वक प्रति परीक्षा भी की गई है । परंतु 25- 1- 84 को शाम के गिफ्ट में श्रमिक ड्यूटा पर प्राय " था और उसे 
श्री सरकार ने प्रति परीक्षा में पूछे गये किसी भी प्रश्न को टालने का ट्यूटी के दौरान हो सूचना मिला था कि उनका पुत्र दुर्घटनाग्रस्न हेकर 
प्रयास नहीं किया और ना ही उमफे कथनों में ऐमा कोई विरोधाभास अस्पताल में भर्ती है इसलिए वह पुत्र को मं मालने के लिए हो छुट्टी मांगन 
है जिससे श्री सरकार की विश्वसनीयता पर प्रतिकूल प्रभाव पटता हो के लिए श्री खोमन्ना के माफिम में गया था जहां पर यह घटना हुई है 
प्रति परीक्षा में ऐसे सुझावात्मक प्रश्न भी नहीं किये गये जिससे श्री सरकार और प्रारम्भिक स्तर में हो श्रमिक अपने कृत्य के लिए पपवाताप करना 
फा श्रमिक के विस्त मिथ्या कथन करने का कोई हित या हेतु प्रकट है और मुनाफा मागता रहा है । से । मक्षित का दण्ड देने में श्रमिक 
होता हो । श्री सरकार के कथनों की तुष्टि उनके द्वारा उसी रोज कराये के परिलार के प्रति अन्याय होगा क्योंकि उसकी पुत्रा विवाह योग्य 
गये अण्टरी मुमायने से भी होती है तो भी हा वेद प्रकाश द्वारा साबित है और नौकरी के अलावा और कोई माधन उसने पा नहीं है । 
किया गया है । यह सही है कि श्री खोसला मुख्य गवाह का परयक्षाण अतः उपरोक्न परिस्थितियों को मध्य नजर रखते हुए था 1987 
नहीं कराया गया परत श्री बी . सी . खोसला के मयान नहीं होने से 

लेब . माई , मो . 685 , 1938 । एल . एल . एल . 5.1 एवं 1983 । 
श्री सरकार के नयनों की विश्वनीयता पर कोई प्रतिकूल प्रभाव नही एल . एल . एन 810 प्रादि न्याय दष्टान्नों के अनुसार मेरा गयप्दुरा 
पड़ता । श्रीसरकार के कथनो की पुष्टि श्री क . पार , मगोवा, श्री जी . परण के अनुपात म हा देने का विधान है और इस दुराकरण के 
एस . मुल्तानी, श्री जोगेन्द्र सिंह के अलावा डा . वेद प्रकाश के कथनों लिए दिया गया संग मुक्ति का दण्ट अनुमूवि एवं प्राधि , 
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इस लिए अपास्त विया Enा है और अमिक को मेवा मे पुनः बहान 

S. O . 304. — In pursuance of Section 17 of the Industrial 
कारते हुए 5 का पार कानिः तिन वृद्धियों सच्या प्रभावों से रकाने 

___ Disputes Act, 1997 (14 of 1947), the Central Government 

herelly publishes the word of the Central Government In 
का दण्ड दिया जाता है त ] गया गमित के दिक में मेत्रा में पुन . dustrial Tribunal, Calcutta as shown in tbc Annexure in the 
लेने का प्रधि तक का - भा श्रमिक को नहा दिलाया जाता , 

Industrial Dupute between the employers in relation to the 

management of Indian Oil Blending Limited, Calcuttil and 
परन्तु न माघ । में शुमार का लेना और नोशन । निपिट 

their workinen , which was received by the Central Govern 
दिया जायेगा । 

ment on the 2 - 1 -1992. 
9. उक्त प्राशय का पाउं पारित किया जाता है जो केन्द्र सरकार 

ANNEXURE 
को प्रकाशनार्थ अन्तर्गत घाग 17 ( 1 ) औद्योगिक यियाद अधिनियम 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
1947 के मेजा । 

AT CALCUTTA 
अगा सिंह, पाठानांग अधिकारी 

Reference No. 149 of 1988 
[ मं एल .- 43012/ 9/ 88/ डी , III ( बा )] 

PARIIFS : 
का . मा . -- • नामानि विवाद अधिनियम , 1917 ( 19-17 

Employers in relation to the management of Indian Oil 

____ Bleneling Limited , Calcutta. 
क । 14 ) पांघाग 17 : अनुसरण मे , कन्द्राय सरकार खेतड़ा कापर 

AND 
काम्पलेक्स मुनान के प्रमघसंत्र के संबद्ध नियाज की और उनके कर्म 
फागें के बाच , अनुबध में निर्दिष्ट औद्योगिक विवाद में केन्द्राय सरवार 

The workman . 
औद्योगिकः अधिकरण, जीपुर के पंचपट को प्रशिा करता है, जो PRESENT : 
केन्द्रीय सरकार को 1- 1 -1} . को प्राप्त हुआ था । 

Mr . Justice Manash Matin Roy, Presiding Officer . 
S. O . 303..- - In pursuance of Section 17 of the Industrial 

APPEARANCES : 
Disputes Act, 1947 1 : 4 of 1947 ), the Central Government 
hereby publishes the award of the Central Governmcot In 

Un behalf of Management : Mr. D . Mukhopadlıyay , 
dustrial Tribunal, Jaiſilir as shown in the Annexure in tlic 

Advocate . 
Industrial Dispute belween the employers in relation to the 
manngement of Kheti Correr Complex, Jhoonjhunoo and 

On behaif of Workman : Mr. A . K . Das, Advocate ap 
their workmen , which was received by the Central Govera 

pears subscquently . 
ment on the 1 - 1 -1992 . 

STATE : West Bengal, 

INDUSTRY : Oil . 
अन बन्ध 

AWARD 
के द्रय औद्यं निक न्याधिवः ण , जयपुर 

In terms of the Order of Reference No. L-30012 / 5 / 88 

D . Ill ( B ), dited 2uth April, 1988 made under section 10 ( 1 )( d ) 
कन न मा . प्राई टा . 37/ 524) 

scad with section 2A ot the Inqustrial Disputes Act, 1947, the 

appropriate Governneli itlerred the following dispu e to this 
केन्द्र मलार श्रम मंत्रालय का ; अघि च का नया Tibunal for adjudication : 
ल . 4 } 0 1 1 / 7/ 8 डॉ - - 3 ( बी ) दि . 7 - 3- 89 

" Whether the ention of the management of Indian Oil 
खेतमा पाापर मर संघ , प्रेत ही मगर 

Blending Luitcd , Calcutta in not engaging back 

their ex-budlica ual workman Shri Deb Sarkar 
मनाम 

ilalcer, Village and P. O . Berul- via- Birlapur , P . S . 

Budge Budge , District South 24 Parganas whosc ser 
ने सो कापर काम्पलेका , मा । 

vice was allegedly terminated by the management 

of Indian Oil Blending Limited since 16 - 4- 85 , is 
उपस्थिति 

justified and proper. Jf not, whil relief the work 

man is cntitled to ? " 
श्रमिक संघ की ओर से 

कोई हाजिर नहीं 
निजीयक को और में : मनोज कुमार शर्मा 

2. After the reference , the partics completed their plead 

ingy and thereafter , today the learned Adivoate on behalf of 
विनाम प्रयाई : 20--1- 91 

the management has filed a terms of Tripartite Settlement, 

arrived between the parties . 
प्रवाई 

3. The said settlcmcat related to S / Shri Ashok Chakraburty 
श्री मनोज कमार शर्मा विपक्षी की ओर से उपस्थित हैं । यूनियन ond Md. Wais , who as will appear from the terms of bețile 
की ओर से कोई हाजिर नहीं है । अाज पनियन को स्टेटमेंट प्राफ फ्लेम 

ment, has raised their dispute under section 24 of the Act , 

but ultionately agreed not to pursue the same, 
पेश करना है लेकिन कोई हाजिर नहीं है और ना ही क्लेम पेश किया 
है यूनियन को दिनांक 3 - 5- 88 रो निरन्तर कलेम पेण करने के लिए 4. The terms of settlement also mentions the case o! Shri 

Deb Sarkar Hulder who also sought to raise a dispute under 
प्रवमर दिया जा रहा है अब ममय दिया जाना उचित नहीं है अतः 

section 2A of the Act. 
इस प्रकरण में नो डिम्पूट अवार्ड पास किया जाता है जो केन्द्रीप मर . 

5 . The setilement further indicates that the cases of the 
कार को प्रकाशनार्थ भेजा जाये । 

first named two employees have disposed of since they have 
जगन गिह , न्यायाधीश 

not pursued their cases . The settlement also indicates that 

the case of Shri Deb Sarkar Halder who was an ex -casual 
[ म . एल -.1,3011/ 7/ 18- डी II ( बी ) ] workmun has been decickd by the management for appoint 

ment in permanent en ployment on the terms as mentioned 

therein. 
का . प्रा . 304.---- औद्योगिक विवाद अधिनियम , 1947 ( 1947 

6. When the xerox copy of the said tripartite settlement 
का 14 ) की धाग 17 अनुसरण में , केन्द्रीय सरकार इण्डियन प्रायल Wiis filed , the learned Advocate for the said Shri Deb Sarkar 
बलैगि लि . कलकत्ता के प्रबन्धतंत्र के संबंध नियोजकों और उनके Halder was not present but thereafter he appeared and sub 

mitted that the nianagement should have filed the tripartite 
कर्मकारों के बीच, अनुबंध मे निर्दिष्ट औद्योगिक विषाव में केन्द्रीय 

settlement alongwith an application which was to be counter 
मरकार औद्योगिक प्रधिकरण , कलकत्ता के पचपट को प्रकाशित करती signed by liim . I feel that since the settlement has been 

arrived at a tripartite level no such application would be 
है , जो केन्द्रीय सरकार को 2-1-92 को प्राप्त हुआ था । 

necessary . 
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7. But the learned Advocate ior Shri Halder insisted on . ये मीच , अनबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , 
such an application and has ultimately filed an application 

जयपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 1- 1-92 
today stating that even if a no dispute award is made that 
must also refer to the case of Shri Halder , since he raised को प्राप्त हुआ था । 
the dispute under section 2A of the Act and was intonding 
to pursue the same, the Union who has signed the settlenient 

S. O . 306. In pursuance of Section 17 of the Industrial 
had no authority to sign or act on his behalf. Let the appli Disputes Act, 1947 ( 14 of 1947) , the Central Government 
cation filed by the learned Advocate for said Shri Halder be hereby publishes the Award of the Industrial Tribunal, Jaipur 
kept with the record , 

u s shown in the Annexurc , in the industrial dispute betwcen 

the employers in relation to the management of Mowar 
8 . In view of the fact of cntering into the tripartite settle Anchalik Gramin Bank and their workmen , which was 
nient as mentioned above and after considering the submis 

received by the Central Government on the 1 - 1- 1992 . 
sions of the learned Advocate for said Shri Halder , I think 
no further Award is l equired to be made and as such , I make 

अनुबन्ध 
a No Disputc Award because of and in terms of the said 
tripartite settlement. 

केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 
Dated, Calcutta, 

__ केम नं . मी . आई . टी . 8/ 91 
The 11th December, 1991, 

केन्द्र सरकार श्रम मन्त्रालय की अधिसूचना मम्या : 
MANASH NATH ROY , Presiding Officer 

गल . 12011 / 37/ 90 आई . पार . ( बी -3 ) दि . 29- 1- 91 
[ No . L - 30012 / 5 /88- D .III( B )] 
B . M . DAVID , Desk Officer 

ग्रामीण बैंक एप्पलाईज यूनियन, जयपुर । 

बनाम 
नई दिल्ली , 2 जनवरी, 1992 

मेवार अधिलिक ग्रामीण बैंक , उदयपुर 
का . प्रा . 305: -- औद्योगिक विवाद अधिनियम, 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार स्टेट बैंक 

उपस्थिति : 
माफ बीकानेर एण्ड जयपुर के प्रवन्धतंत्र के संबद्ध नियोजकों और उनके यूनियन की ओर से : 

कोई हाजिर नहीं 
कर्मकारों के बीच, अनुबंध में निविष्ट औद्योगिक विवाद में औद्योगिक 

नियोगफ की ओर से : 

श्री मानसिंह गुप्ता 
प्रधिकरण , जयपुर के पंचपट को प्रकाशित करती है , जो केन्द्रीय दिनांक अवार्ड : 

296- 91 
सरकार को 1- 1- 92 को प्राप्त हुआ था । 

अवार्ड 
New Delhi the 2nd January , 1992 

श्री मानमिह गुप्ता विपक्षी की ओर से उपस्थित है । यूनियन की 
S. O . 305. --In pursuance of Section 17 of the Industria ) 
Disputes Act , 1947 (14 of 1947), the Central Government 

ओर से कोई हाजिर नहीं है । पान यूनियन को क्लेम पेश करना है 
liereby publishes the Award of the Industrial Tribunal, Jaipur ‘ नकिन कोई हाजिर नहीं है और ना ही क्लेम पेश किया । अत: इस प्रकरण 
as shown in the Annexure , in the industrial dispute betwcen 
the employers in relation to the management of State Bank 

में नो डिम्पुट प्रवाई पारित किया जाता है जो केंद्र सरकार को प्रकाश 
of Bikaner and Jaipur and their workmen , which was received नार्थ भेजा जाये । 
by the Central Government on the 1 - 1 - 1992. 
___ अनुबंध 

जगत सिंह , न्यायाधीश 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 

[ म . एल .-12011/ 37/ 90- पाई . पार . ( बी -3 )] 
केस नं . सी . पाई . टी . 71/ 84 

का , भा . 307:- -- औद्योगिक विवाद अधिनियम , 1947 ( 1947 
केन्द्र सरकार श्रम मंत्रालय की अधिसूचना संख्या 

का 14 ) की धारा 17 के अनुसरण मे , केन्द्रीय सरकार , बन्दी चित्तौड़ 
एल - 12012/ 3 5/ 84 - - डी . II ( ए ) दि . 25- 7-84 

गढ़ क्षेत्रीय ग्रामीण बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 

कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक रियाद में औद्योगिक 
मत्यनारायण गुप्ता मार्फत राजस्थान बैंक एम्पलाईज 

अधिकरण , जयपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
यूनियन , जयपुर । 

को 1 -1- 92 को प्राप्त हुआ था । 
बनाम 

S . O . 307. — In pursuance of Section 17 of the Industrial 
जनरल मैनेजर, स्टेट बैंक आफ बीकानेर ए @ जयपुर । 

Disputes Act, 1947 (14 of 1947) , the Central Government 

Hereby publishes the Award of the Industrial Tribunal, Jaipur 
उपस्थिति : 

as shown in the Annexure, in the industrial dispute between 

the employers in relation to the management of Bundi Chittor 
यूनियन की ओर से : श्री अशोक परिहार 

arh Kshetriya Grumin Bank and their workmen , which was 
नियोजक की ओर से श्री एस . के . जैन 

reccived by the Central Government on the 1 - 1 - 1992 . 
दिनांक अवार्ड : 20 - 7 - 91 

अनुबन्ध 
प्रवाई 

केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर । 
श्री अशोक कुमार परिहार यूनियन की ओर से तथा श्री एस . 

केस नं . मो . आई . टी . 36/ 1988 
के . जैन विपक्षी की ओर से उपस्थित हैं । श्री परिहार इस प्रकरण में 

रेफरन्स : भारत सरकार , श्रम मंत्रालय , नई दिल्ली का मादेश क्रमांक 
प्रागे कार्यवाही नहीं करना चाहते हैं मत: इस प्रकरण में नो हिम्पुट 

एल - 12012/ 94/ 87-डी - 4 ( ए ) दिनांक 23- 5- 1988 
प्रवाई पारित किया जाता है जो केन्द्र सरकार को अंतर्गत धाग 17 ( 1 ) 
अधिनियम भेजा जाये । 

श्री गगन बिहारी पारीफ, पुन श्री द्वारिका प्रसाद पारोक, निवासी 
जगत सिंह, केन्द्रीय औधोगिक न्यायाधिकरण सवाई माधोपुर । 

प्रार्थी 
[ सं . एल . -12012/ 35 / 84- डी . II ( प.) ] 

बनाम 
का , प्रा . 106 - - औद्योगिक विवार अधिनियम, 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार मेवार यांच 

अध्यक्ष , बूंदी चित्तौड़ क्षेत्रीय , ग्रामीण बैंक, बूवी । 
लिक ग्रामीण बैंक के प्रबन्धतंत्र के संबस नियोजकों और उनके कर्मकारों 

- प्रप्रार्थी 
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उपस्थित 

पद पर स्थाई नही हो जाता है तब तक कि उक्त दिवस के सेवा नियमों 
प्रार्थी की ओर से : श्री पार मो , जैन 

में या स्थाई प्रादेशों में कोई प्रावधान न हो । नियुक्ति पत्र के अनुसार 
अप्रार्थी की ओर से : श्री पार के . कासा 

ह्रीं श्रमिक की सेवाएं परिवोभा काल में भी बिना कारण बताये समाप्त करने 

को गतं थी और श्रमिक ने परिवोक्षा काल मे संतोषप्रद सेवा नही को थी 
दिनांक भनाई : 22- 11- 91 

इलिए हो उसका परिवाभा काल 6 माह के लिए बढ़ाया गया था जिसमें 
भी श्रमिक ने अपनी कार्य पद्धति में सुधार नही किया फलस्वरुप 16- 7-87 

से उसे सेवा मुक्त कर दिया गया तथा नियुक्ति पत्र के अनुसार 
भारत सरकार, श्रम मंत्रालय, नई दिल्ली द्वारा उपरोक्त प्रादेण के 

एक माह के वेतन की राशि 1140 रूपर्य को पे-स्लिप भी श्रमिक को 
सहत निम्न विषाव इम म्यायाधिकरण को वास्तु अधिनिर्णय औद्योगि । 

वो गई । श्रमिक ताग दायर को गई अपील भी पूर्ण विचार विमर्श करने 
विवाद अधिनियम , 1947 को धाग 10 ( 1 ) ( घ ) के अन्तर्गत 

के उपरांत गुणावगुण पर खारिज को गई थी । नियोजक के अनुमार 
प्रेषित किया है : 

प्रप्रार्थी संस्थान धारा 2 ( जे ) के अन्तर्गत उद्योग को परिभाषा में नही 

प्राता हैं और श्रमिक की धारा 2 ( एस ) के अनुसार कर्मकार की परिभाषा 
" झ्या दी चित्तौड़गढ़ क्षेत्रीय ग्रामीण बैंक , बूंदी के चेयरमैन में नहीं पाता इसलिए विवाद अधिनियम 1947 के प्रावधान लागू नहीं 
की श्री गगन विहारी पारोक, क्षेत्र प्रेवेक्षिक की सेवाओं को 16- 7-87 होते और ना ही धारा 2एफ व 25 जी लागू होता है । 
से समाप्त करने की कार्यवाही म्यायोचित है । यदि नहीं तो कर्मकाः 

___ 4. अपने कथनों में श्रमिक श्री गगन बिहारो पारिफ ने स्वयं का 
किम अनुतोष का प्लकवार है । " 

शपथ पत्र प्रस्तुत कर सत्यापित कराया जिससे नियोजक प्रतिनिधि ने 
प्रार्थी श्री गगन बिहारी पारीक , जिसे तत्पश्चात श्रमिक मंबोधित किय 

जिरह की । प्रालेखिक साक्ष्य में सल्य 1 लगायत डब्ल्यू - 10 फोटो प्रतिया 
किया है ने जरिये क्लेम प्रकट किया कि मप्रार्थी द्वारा प्रतियोगी परीक्ष 

पेश की गई । इसके विपरीत नियोजक को तरफ से श्री पार . ए . सिंघानिया 
में सफल होने के उपरति उसको नियुक्ति फील्ड सुपरवाईजर के पद प . 

ने शपथ पत्र पेश किया जिससे श्रमिक प्रतिनिधि ने जिरह की है । प्राले 
दिनाक 22- 5- 95 के प्रावेश उठल्यू - 1 द्वारा की गई थी । उक्त पत्र के खिक माक्ष्य में एम - 1 लगायत एम - 17 फोटो प्रतियां पेश की गई । तत्पश्चात 
अनुपालना में श्रमिक ने 6- 6- 85 से सेयो प्रारंभ की थी और 2 यई मैंने पत्रावली का निरीक्षण किया और पक्षकारों के प्रतिनिधियों 
की परिवीक्षा काल के लिए उसको नियमित वी गई थी । श्रमिक कहत को ध्यानपूर्वक सुना । 
है मप्रार्थी बैंक के चेयरमैन डॉ . पी . पी . शर्मा उमके प्रति दुर्भावना रखरे 

____ 5. नियोजक के प्रत्युत्तर फी प्रथम प्रापत्ति यह है कि उनका संस्थान 
थे इसलिए 5- 6-87 को 2 वर्ष का परिवीक्षा काल संतोषजनम 

धाग 2 ( जे ) के अन्तर्गत उद्योग की परिभाषा में नहीं पाता और नहीं 
पूरा करने पर भी फील्ड सुपरवाईजर के पद पर उसे स्थाई नहीं किय 

श्रमिक धारा 2 ( एस ) के तहत कर्मकार को परिभाषा में प्राता है । क्लेम 
गया बल्कि तत्पश्चात भो उससे कार्य लिया गया , जिसमें यह निष्कर 

के प्रत्युत्तर में नियोजक ने यह विस्तृत वर्णन नहीं किया कि किस प्रकार 
निकलता है कि प्रार्थी स्वतः हो फील्ड सुपरवाईजर के पद पर स्थाई है. 

उनका संस्थान उद्योग की परिभाषा में नही पाता है और किस प्रकार 
गया था । श्रमिक कहता है 18- 6-67 को विपक्षी बैंक के चेयरमैन । श्रमिक कर्मकार की परिभाषा में नहीं पाता । अर्थात् क्लेम के प्रत्युत्तर 
एक आदेश जारी किया जिसके द्वारा उसका परिवीक्षा काल 6 माह की में यह दर्ज नहीं है कि श्रमिक को प्रबन्धकीय एवं प्रशासकीय कोई अधिकार 
अवधि के लिए 18- 6- 87 से बढ़ा दिया गया अर्थात् श्रमिक को परिवीक्षा दिये गये हों या उसका पद या उसकी सेवाएं अधिकारीगण की श्रेणी में 
काल दिनांक 17- 12- 87 तक बढ़ा दिया गया । परंतु फिर भी श्रमिक की माती हो । निर्विवाद रूप से श्रमिक को फोल्ड सुपरवाईजर के पद पर 
सेवाएं 16- 7-87 से प्रार्थी बैंक के चेयरमैन द्वारा प्रमाधिकृत रुप से समाप : 

नियुक्त किया गया था । उक्त पद पर ही सेवा मुक्ति तक श्रमिक कार्यरत 
कर वी गई जिसके माथ एक माह के वेतन 1140 रुपये को पे-स्लिप रहा । नियोजक साक्षी श्री सिधानिया ने शपथ पत्र की चरण सं . 9 में 
भी भेजी गई । श्रमिक ने 16- 7- 87 के प्रादेश के विग 13- 8-87 के दर्ज किया है कि फील्स मुपरवाईजर का पद आफीस असिमटट की श्रेणी 
अपील प्रस्तुत को जो भी बिना उचित कारण एवं सुनवाई के खारिज में प्राता है इसलिए प्रार्थी धारा 2 ( एस ) की परिभाषा के अन्तर्गत कर्म 
कर दी गई । श्रमिक का कहना है उसने 25 माह की लगातार सेवा की कार की परिभाषा में नहीं पाता । यह उल्लेखनीय है किमी भी व्यक्ति 
थी तथा 16- 7- 87 को समाप्त हुए एक कलेण्डर, वर्ष में 240 दिवस से 

को पद नाम के आधार पर न तो प्रबंधकीय या प्रशासकीय श्रेणी में 
अधिक सेवा पूरी कर ली थी फिर मो धारा 25-एफ अधिनियम के प्रावधानों लाया जा सकता है और न ही कर्मकार की श्रेणी में माना जा सकता है । 
की पालना किए बिना ही उमको सेवा मुक्ति की गई है जो छंटनी की इसके लिए यह साबित करना होगा कि अमुक व्यक्ति को मुख्यत: जो 
परिभाषा में प्राती है और स्वतः ही अनुचित एवं प्रवेध हो गई है । श्रमिक दायित्व सौंपे गये थे वह प्रबंधकीय अथवा प्रशासकीय श्रेणी के ये अथवा 
यह भी कहता है कि जम उसका परियोक्षा काल 17- 12-87 तक बढ़ा नहीं थे । अभिप्राय यह है कि यह एक तथ्यात्मक बिदु है जो पक्षकारों 
दिया गया था तो 16- 7-47 से सेवा मुक्त करना भी उचित नही था । द्वारा अपने प्रभ्यावेदनों में ही स्पष्ट करना माघश्यक था और जिसे तत्प 
श्रमिफ कहता है उससे कलिष्ट व्यक्ति सर्वश्री मोहन लाल मीणा, गिरीश पश्चात् मौखिक अथवा प्राग्लेखिक माक्ष्य द्वाग सामित भी करना था । 
शर्मा, राजेश कुमार जैन, प्रहन कुमार शर्मा, हरी नारायण गुप्ता, गोपाल नियोजक पर हो याह भार सबूत था कि वह मामिन करता कि श्रमिक 
लाल गुप्ता व राम निवास मीणा सेवा मुक्ति के रोज कार्यरत थे इसलिए बारा धारित फील्ड सुपरवाईजर का पद प्रबन्धकीय अथवा प्रशासकीय 
नियोजक ने धारा 25- मी मधिनियम के प्रावधानों की भी अवहेलना की श्रेणी में आता था । जिसके प्रभाव में मात्र पर नाम से ही यह स्वीकार 
है । श्रमिक को प्रार्थना है कि सेवा मुमित प्रादेश प्रपास्त किया जावे नहीं किया जा सकता कि श्रमिक श्री गगन विहारी पारीक द्वारा धारित 
और उसे फोल्ड सुपरवाईजर के पद पर मानते हुए पिछले वेतन सहित अन्य फील्ड सुपरवाईजर का पद प्रशासनिक अथवा प्रबंधकीय श्रेणी का था । 
सभी लाभ दिलाये जाये । 

इस विषय में ए . आई . पार . 1967 ( सुप्रीम कोर्ट ) , 678, ए . पाई . 
3. अप्रार्थी नियोजफ ने जरिये प्रत्युत्तर क्लेम के कथनों को प्रस्व कार 

पार . 1971 ( सु . कोर्ट ), 922 के अलावा 1987 लैब . आई . सी . 1133 , 
किया है और कहा है कि प्रप्रार्थी बंक के चेयरमैन डॉ . पी . पी . शर्मा 

1986 II , एल . एल . ऐन 134 आदि न्याय दृष्टान्तों का भी उल्लेख 
की श्रमिक के प्रति कोई दुर्भावना नहीं थी । विपक्षी श्रमिक की सेवा 

किया जा सकता है । 
से संतुष्ट नहीं थे । परिवीक्षा काल में श्रमिक 12 विवस तक अनुपस्थित 

6. नियोजक साक्षी श्री मिधानियां ने तत्पश्चात कहा है कि 21- 6- 86 
रहा था अतः उक्त प्रधि का रिबेट देने के उपरांत 18- 6-87 से उसे मे बुबपुरा ब्रांच पर प्रशिक्षण हेतु श्री पारीफ को पदस्थापित किया था 
6 माह के बढ़े हुए परिवीक्षा काल पर रखा गया था । नियोजक के जहां पर प्रशिक्षण काल के दौगन मैनेजर के पद पर वह कार्यग्न रहा 
अनुसार परिवीक्षा अवधि ममाप्त होने पर कोई भी श्रमिक स्वनः ही था । तथा एम-16 पत्र पर उसने प्रबन्धक की हैसियत से हस्ताक्षर किये 
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हैं । एम - 10 ब एम - 15 पान भी उसने मैनेजर की हैमियन से लिस्बे थे । दिया गया च हे प्रमिक को मेवा मुकिन परिबीमा काग्न में हो को गई हो । 
यह उल्लेखनीय है कि एम- 10 पत्र भी विपक्षी बैंक के चेयरमैन द्वारा ही नियोजक के लिए यह प्रक्षित था कि वह 240 दिवस की सेवा के उपरांत 
श्रमिक को लिया गया था जिसमें उसे फील्ड सुपरवाईजर मबोधित किया मेगा मुक्ति करते समय धार। 5 एफ के अन्तर्गत श्रमिक की छंटनी का 
गया है । इसी प्रकार एम- 15 पत्र भी विपक्षी बैंक के अध्यक्ष द्वारा श्रमिक म प्रायजा भी देना । माननाय उवाम प्रायाला ने कर्नाटका रोर दांगपोर्ट 
को लिख्ने गये थे जिगमें भी मिफ को क्षेत्र पर्यवेक्षक निखा गया है । कायोरेशन, दंगनार बनाम गैग अब्दुल खादर 1994 एफ एल प्रार 
ये तीनों पन्न प्रशिक्षण के दौरान श्रमिक की कार्य क्षमता बाबत ही लिखें ( 48 ) 1989 के न्याय दृष्टान्तों में परिवाशा के दौरान मेवा भक्ति 
गये थे । इन पत्रों में यह निष्कर्ष नहीं निकलता कि श्रमिक को प्रबंधकीय कर्मचारी तारा एक फनैण्डर वर्ष में 240 दिम की सेवा पूरी करने पर 
या प्रशासकीय कार्य मौंपे गये हों । नियोजक माक्षी ने अपने शपथ पत्र उमे धारा 25-एफ के अन्तर्गत लाभ नह। दने कारण सेवा मुक्ति छंटनी 
में एम - 6 का भी उल्लेख गलन किया है । एम - 11 पन 19- 12- 86 का में मानते हुए अनुचित एवं अवैध घोषित की मा विवेचनावान विमाद के 
है जो अमिक द्वारा अप्रार्थी बैंक के अध्यक्ष को लिखा गया था जिस पर तथ्य र परिस्थितिया भी उचलम न्यायालय के उपगेका न्याय दृष्टान्न 
श्रमिक के हस्ताक्षरों के नीचे प्रबन्धक णाम्न बुधपुग की मोहर लगी हुई के नल्यों ५ परिस्थितियों के समान है इसलिए उक्त न्याय दृष्टान्त इस 
है । इस पन से मी यह माबित नहीं होता कि श्रमिक को प्रबन्धकीय अथवा विवाद पर शत-प्रतिशन लागू होता है और कि नियोजक द्वारा की गई 
प्रशासकीय दायित्व सौपे गये हों । प्रदर्श- एम 3 में इतना हो स्पष्ट होता मेवा मुक्ति छटनी को परिभाषा में प्राती , और धार। 25-गफ के 
है कि 21- 1- 86 को विपक्षी बैंक के अध्यक्ष ने अजीता शाखा के प्रबंधक 

प्रावधान लागू होले है इसलिए 16-7- 87 को सेवा मुक्ति प्रादेश स्वतः 
को लिखा था कि गगन बिहारी पारीन फीला मुपरवाईजर को बुधपुग 

है । अनुचित एवं अवैध हो आता है जिसे मान किया जाता है । 
णाखा पर आगे की ट्रेनिग के लिए भेजा जा रहा है जहां पर वह मैने पर 
का कार्य प्रशिक्षण के दौरान करेगा । तर्फ के लिए यह मान भी लिया आय 

____ 8. श्रमिक ने अपने फ्लेम को चरण मा 1.1 ( सी ) में यह वर्ज 
कि 21 जनवरी 1986 से 17-7- 86 तक इम श्रमिक ने बुधपुग शाखा 

किया है कि उमसे कनिष्ट मात फाड सुपरवाईजर सर्वश्री मोहन लाल 
में शाखा प्रबंधक का कार्य प्रशिक्षणार्धान किया था तो भी हम मे यह निष्कर्ष 

मीणा , गिगेश शर्मा, राजेश कुमार जैन , अरुण कुमार शर्मा, हरी नारायण 
नही निकलता कि श्रमिक को सौंपा गया फील्यु सुपरवाईजर का पद उसके गुप्ता , गोपाल लाल गुप्ता व राम विलास मीणा सेवा में बने हुए हैं और 
द्वारा प्रशिक्षणाधीन कुछ अवधि तक प्रबन्धक का कार्य करने में यह प्रबंधकीय बिना कोई उचित कारण बताए उमे मेवा मुक्त किया गया है इसलिए 
कीय या प्रशासकीय श्रेणी में पा जायेगा । उपरोक्त न्याय दृष्टान्तो के धारा 25 - जी अधिनियम की भी अवहेलना को गई है । कनेम के प्रत्युनर 
अनुमार नियोजक को यह सिद्ध करना था कि प्रार्थी को मीपे गये कार्य में नियोजक ने घरण सं . 13 (एफ ) में दर्ज किया है कि श्रमिक को ही 
की प्रकृति मुख्यमः प्रबन्धकीय व प्रशायकीय थी जिसके अभाव में अगर नग्न अन्य सात व्यक्ति भी परिवीक्षा काल मे नियक्त थे और चूंकि श्रमिक 
यदाकदा या इिक्का बुझ्फा, कभी कभार श्रमिक ने प्रबंधकीय या प्रशासकीय का काम परिवीक्षा काल में मतोषजनक नहीं पाया गया इमलिए श्रमिक 
कार्य कर भी लिया था सो भी उमे प्रबन्धक की श्रेणी में नहीं लाया जा का उनसे वरिष्ठ होना किसी महत्व का नहीं है और हमसे श्रमिक को कोई 
सकता । यह उल्लेखनीय है कि प्रनि-परीक्षा में श्रमिक ने यह कहा था 

अधिकार नही मिलसे । अपने शपथ पत्र की चरण मन्या 13 में भी श्रमिक 
कि 27- 1-86 से 21- 5-86 तक उसे बुधपुरा ब्रांच में रखा गया था परंतु ने क्लेम के कथनों का उलग्न किया है कि सेवा मुक्ति के समय यरिष्टता 
बतौर एक्टिंग मैनेजर नहीं रखा गया था बल्फि बतौर ट्रेनी हो रखा गया सूचो नहीं बनाई गई और उमसे कनिष्ट सर्पयो मोहन लाल मीणा, गिरोण 
था । उसने बुधपुरा ब्रांच का चार्ज श्री गहलोन में लिया था और 27-1-86 शर्मा प्रावि फील सुपरवाईजर के पद पर कार्यरत है फिर भी न तो श्रमिक 
में 21-5- 86 तक बुधपुग बांच पर कोई मैनेजर नहीं था । मेरी राय में में इस विषय में प्रति -परीक्षा को गई और न ही नियोजक माक्षो श्री 
उक्त परिस्थिति मे यह निष्कर्ष नहीं निकाला जा सकता कि श्रमिक को 

सिंघानिया ने अपने शपथ पत्र में कुछ इस विषय में कड़ा । इन परि 
सौपा गया दायित्य प्रशासकीय अथवा प्रबन्धकीय श्रेणी के थे । नियोजयः स्थितियों में श्रमिक का यह कयन सामिन हो गता है कि सेना मुक्ति के 
प्रतिनिधि ने श्रमिक से प्रति परीक्षा में ऐसे सुझावात्मक प्रश्न नहीं किये समय नियोजक द्वार। दारष्ठता सूची नहीं बनाई गई और न ही उससे 
जिससे श्रमिक द्वारा किये गये कार्यों में यह निष्कर्ष निकला हो कि वे कनिष्ट व्यक्तियों की मेवा मुक्त किया गया और इस प्रकार धारा 25- जी 
प्रबन्धकीय अथवा प्रशासकीय श्रेणी के थे । प्रप्त : उपरोक्त ममस्त कारणों अधिनियम की अवहेलना होना भी साबित है । . 
से नियोजक की यह प्रारंभिक प्रापरिन बारित की जाती है कि प्रार्थी गगन 

9. यह उल्लेखनीय है कि श्रमिक की सेना मुक्ति 16- 7- 87 से 
बिहारी धाग 2 ( एस ) की श्रेणी में नहीं पाता । जहा तक धारा 2 ( जे ) 

की गई थी और श्रमिक ने अपने फोम में तो यह दर्ज किया है कि 
के अन्तर्गत अप्रार्थी संस्थान का उद्योग की परिभाषा में नी पाने का प्रश्न 

अप्रार्थी बक के चेयरमैन श्री पी . पी . शर्मा उमसे दुर्भावना रखते थे 
है, इस बाबत नियोजक की तरफ से न तो क्लेम के प्रत्युत्तर में विस्तृत 

परन्तु उक्त दुर्भावना अभिलेख पर माबित नहीं की गई है । न तो क्लेम 
वर्णन किया गया है और ना ही कोई साक्ष्य पेश की गई है । यहां तक 

में और न ही अपने पापथ पत्र में श्रमिक = डा . पी . पी . शर्मा को 
कि प्रार्थी गगन बिहारी पारीक से भी इस विषय पर प्रति परीक्षा नही 

दुर्भावना का विस्तृत वर्णन किया है और न ही नियोजक साक्षो श्री 
की गई । निर्विवाद रूप में अप्रार्थी संस्थान में "मिमटैटिक एक्टिविटी " 

मिथानिया से इस बाबत प्रति परोक्षा की है । स्था श्रमिक भी इग विषय 
के अनुसार कार्य होना है । और नियोजक अथवा नियोजितो की महायता 

में प्रति परीक्षा करने पर इतना ही कहता है कि पपन होने के दो माल 
से ही कार्य होता है जिसके द्वारा अप्रार्थी संस्थान अपने ग्राहकों की सेवा 

बाव उसे डा . पं: . पी . शर्मा ने बुलाया और कहा कि पाप कभी मिलसे 
करते हैं और इस प्रकार बैगलोर सीवेज कारपोरेशन बनाम रंगया 1978 

नहीं हैं । मेरं गय में श्रमिक के उपरोक्त प्रष्ट कयनों पर वियास नहीं 
( 2 ) मु . कोर्ट केसेज 21 3 के म्याय दृष्टान्त के अनुसार अप्रार्थी मंस्थान 

किया जा मकता तथा उनमें यह निष्कर्ष नहीं निकलता कि ओ पी . पी . 
भी उद्योग की परिभाषा में प्राता है । इस विषय में ए . प्राई . प्रार . 

शर्मा श्रमिक के प्रति कोई दुर्भावना न्युने विशेषकर उन परिस्थितियों 
1068 ( गजस्थान ) 127 के न्याय दष्टांत का मा उल्लेख किया जा 

मे अब कि रा . पी . पी . शर्मा के कार्यकाल में 
सफमा है । अतएव नियोजक की दोनो प्रारंभिक प्रापरितर्या आधारहीन 

श्रमिक श्री गगन 

बिहारी पारीक का चयन हुमा था । 
होने में अस्वीकार की जाती है । 

10 प्रतः सथ्यों और विधि के उपरोक्म ममम्न विशनेषण में इम 
7. जहाँ सक गुणावगुण का प्रश्न है , श्रमिक ने कहा है कि उमने 

निर्देश का अधिनिर्णय निम्न प्रकार किया जाता है :- -- 
6- 6- 85 में 16- 7-87 तक लगातार मेया की है । नियोजक भी अपने 
फलेम के प्रत्य सर में तथा अपनी माक्ष्य द्वारा उस तथ्यों को स्वीकार करने 

“ यमिझ श्री गगन बिहारी पारीक , क्षेत्र पर्यवेक्षक को 16- 7- 87 से 
है । इस प्रकार 16- 7- 87 को मनास हुए एक कलण्डर वर्ष मे इंग श्रमिक 

मेवा समात करना उचित एव बंध नहीं है । उसे उक्त पद पर 
ने 2-10 दिवम से अधिक मेवा अवधि पूरी कर ली थी परंतु फिर भी 

नियोजित घोषित किया जाता है । उसकी सेवा का निरंतरता कायम 
उसे सेया मुक्त करते समय धारा 25-एफ के प्रावधानों का लाभ नहीं 

रखी जाती है नया उक्त पद का वेतन एवं समस्त लाभ विलाप 
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as shown in the Annexure , in the industrial dispute botween 
the employers in relation to the management of Bank of 
Rajasthan Limited and their workmen , which was received 
hy the ( entr::I Government on the 1 - 1 - 1992 . 


जाने हैं । 100 रुपए सूर्चा मुकदमा भी दिलाया जाता है । अगर 
नियोजक अंदर तीन माह उक्स राशि प्रदा नहीं करेगा तो 12 
प्रतिशत प्रति वर्ष की दर से व्याज भी देना पड़ेगा । । 

10. उक्त प्रामय का प्रवाई पारित किया जाता है जो केन्द्र सरकार 
को प्रकाशनार्थ अन्तर्गत धारा 17 ( 1 ) अधिनियम भेजा जाए । 

जगत सिह, पीठासीन अधिकारी 
[ सं . एल - - 1 20 12/ 94/ 87- डी IV (प ) ] 


अनबंध 


केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर । 
केस न . मी . पाई . पाई . टी . 9.1/ 77 
पोन्द्र सरकार श्रम मंत्रालय की अधिसूचना संख्या : 
ल , 14012/ 54 / 37--- - ( प ) दि . 30- 11- 87 


का . आ . 308. - - औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुमरण में , केन्द्रीय सरकार स्टेट बैंक ऑफ 
बीकानेर एण्ड जयपुर प्रयन्धतंत्र के सबद्ध नियोजकों और उनके कर्मकारों 
के बीच, अनुबंध में निविष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण , 
जयपुर के पंचपट को प्रकाणित करती हैं , जो फन्द्रीय सरकार को 1- 1-92 
को प्राप्त हुमा था । 


मेग्रेटरी, नेशनल काम्फेरेशन ऑफ बैंक इम्पलाईज , 
एम 72, रामवल रोड, अजमेर । 


बनाम 


महाप्रबन्धक, अंक प्राफ राजस्थान लि . , सी - 72 , 
रोजनी मार्ग , सी - - स्कीम , जयपुर । 


s . o . 308.- _ Jn pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947 ), the Central Government 
hereby publishes tho Award of the Industrial Tribunal, Jaipur 
as shown in thic Annexure , in the industrial dispute between 
the employers in relation to the management of State Bank 
of Bikaner and Jaipur und their workmen , which was received 
try the Central Government on the 1 - 1 - 1992 . 


उपस्थिति : 


यूनियन की ओर से : 
नियोजक की और में : 
विनाक अवार्ड : 


श्री मा . टी . चतुर्वेदी 
श्रो केवलराम 
27 - 9 - 91 


अनुबंध 
केन्द्रीय औद्योगिक न्यायाधिकरण, जयपुर 

केस न . सी . आई . टी , 35/86 
केन्द्र सरकार श्रम मसालय की अधिसूचना संख्या : 
एल . 120 12/ 24/ 83 डी . II ( ए ) दि . 11 - 8- 86 


रामकिशन छाबड़ा पुन श्री किशोरीलाल छाबड़ा , 
1 16 --- सी ग्लाफ , श्रीकरणपुर, श्रीगंगानगर ( राध . ) 


बनाम 


अवार्ड 
केन्द्र सरकार ने निम्नलिखित विवाद इस म्यायाधिकरण को अधि 
निर्णयराहेत. अपनी अधिसूचना संख्या : एल . 120 12/ 54/ 87 -- की-IV ( प ) 
के अंतर्गत औद्योगिक विवाद अधिनियम 1947 की धारा 1011 / ( डी ) 
प्रेषित किया है - - 

" क्या बैंक ऑफ गजम्यान नि . के प्रबंधतंत्र को अपनी 
मुपेरपुर शाखा मे लिपिक श्री एम . एम . अग्रवाल की सेवायें 30- 11- 82 
से समाप्त करने की कार्ययाही वैध और न्यायोचित है ? यदि नहीं 
तो संबधित फर्मकार किस अनुतोष का हकदार है ? " 

2. नेशनल काफेडरेशन ऑफ बैंक मनाई , नेर सविन 
को तरफ में श्रमिक एम . एम . अग्रवाल की सेवा मुक्ति का विवाद खड़ा 
किया गया है , जिमने ही इम न्यायालय में क्लेम प्रस्तुत किया है और 
जिसे सत्पश्चात् प्रार्थी संघ सम्बोधित किया गया है । 


जनरल मैनेजर, स्टेट बैंक ऑफ बीकानेर एण्ड जयपुर . 
मुख्यालय , तिलक मार्ग, जयपुर । 
उपस्थिति : 
श्रमिक पक्ष की ओर से : 

कोई हाजिर नही 
मियोजक पक्ष का और से : 

था एस . के . जैन 
दिनांक : 

19- 7- 19 : 


प्रवाई 
श्री एस . के जैन पिपानी को और से अतित है । प्रार्थी की ओर से 
होईना 

व प्रार्थी के प्रतिनिधि पिछलो पेशी को था 
हा . . नही पतान होता है कि इस प्रकरण में प्रार्थी कोई चो 
नहीं से रहा है पान. - प्रतारण में नो दिरपट पागाई पास किया जाता है , 
जो न्द्रीय सरकार मार्ग से जो । 

1 मिट , न्यायाम 
[ स एल . -1 2012/ 24/ 13- ही-II ( ए )] 


3. प्रा - कार है फि अनित एन . एन . प्रवाल की प्रथम 
नियुक्ति दिनांक 1 : - 9-82 को 15 दियस के लिए की गई थी और 
13- 9- 92 गे 27-9- 82 तर यी जिस पत्र के पश्चात् 11- 11- 82 तक 
बढ़ाई गई और अंदतोगत्या 30- 11-82 को श्रमिक की छंटनी कर दी 
गई । प्रार्थी संत का कहना है कि अधिक की छंटनी के उपरांत नश्री 
जयन्ती गुप्ता, ओ . पी . बराल, और भी ध्यास को भी श्रमिक के द्वारा 
शाली पद पर नियुक्त किया गया । श्रमिक की छंटनी की तव भी 
प्रार्थी नियोजन में अमिक से कनिष्ठ व्यक्ति को ऐसा मुक्त नहीं किया 
गया । संथा यापन के समय निगजिक के पाम स्थाई प्रकृति का कार्य 
उद्याध था जिस पर श्रमिक को नियुक्त किया गया था और यही कार्य 
वलम्पार निघुन श्रमिकों लिया गया है । छटनी के समय नियोजक 
मारा धारण्ठता सूची नहीं बनाई गई और प्रोद्योगिक विवाद ( केन्द्रीय ) 
नियमाथलो 1957 निपन- 77 एवं 73 की प्रावहेलना की है । प्रार्थी संघ 
का कहना है कि दिनांक 30-11-82 से ही श्रमिक को सेवा में स्थाई रूप 
से लिया जाये तथा उसे वेतन , बोनस , गोमति एवं बरिष्ठना प्रादि के 
सभी लाभ दिलाये जायें । 

3. अपार्षी नियोजक ने नरिये प्रति उत्तर क्लेम के कथनों को 
अस्वीकार किया है और कहा है कि श्री एम . एम . अग्रवाल से सुमेर पुर 
शाखा में दिनांक 13- 9- 82 से 13-11-82 तफ क्लर्क के पद पर कार्य 


का . गा . 10 .-- औद्योगिक विवाद प्रधिनियम , 1917 ( 1947 
का 14 ) को धारा ! 7 के अनुजा में , केन्द्रीय सरकार बैंक ऑफ राजस्थान 

રે અશ્વતંત્ર : સંર્વદ્ધ નિપ૩ બોર ક જે વિશ્વ 
अनुबंध में निर्दिष्ट औद्यागिका मियाद में औयोगिक प्रधिकरण , जयपुर के 
पंचपट को प्रकाशित करता है, जो मोय सरकार को 1- 1- 92 को प्राप्त 
हुया था । 


S. O . 309 , — In rursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Jaipur 
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लिया गया था । उमर्फी नियुक्ति निश्चित अवधि के लिए 13- 9- 82 से वास्तष में दिनांक 30- 11- 82 को एवं तत्पश्चात् भी नियोजक के पास 
27- 9- 82 तक के लिए की गई थी जिसे तत्पश्चात् 29- 11-62 तक वही कार्य उपलब्ध था जो श्रमिक से लिया जा रहा था । और चाहे 
बनाई गई और अंततोगत्वा 30-11- 82 के बाद नहीं बनाई गई इसलिए श्रमिक की नियुक्ति निश्चित अवधि अर्थात् 30- 11-82 तकः लिए की गई 
श्रमिक को निश्चित प्रधि के लिए नियुक्त किया गया था जो समाप्त हो चूंकि नियोजक के पास कार्य उपलब्ध था इसलिए, नियोजक में उपेक्षा 
होने पर श्रमिक की पेवायें म्बत ही गमास हो गई । नियोजक के अनुसार थी कि वह श्री एम. एम अग्रवाल की सेवाये उतनी अवधि तक प्रागे और 
श्री भो . पी . बमल तथा अन्य व्यक्तियों की नियुक्ति अन्य खाली पदों पर बात जितनी अवधि तक वह कार्य उपलब्ध था परन्तु ऐसा न करक 
की गई थी जो भी निश्चित अवधि के लिए की गई थी इसलिए रिटना 

नियोजक ने श्री एम . एम . अग्रवाल याला कार्य ही अन्य नय नियोमित 
एवं कनिष्ठता का कोई प्रश्न नहीं था । श्री अग्रवाल ने लगातार एक वर्ष व्यक्तियों से करवाया जो मनकेयर लेबर प्रेमिटस की परिभाषा में भाता 
तक मेवा नहीं की है इसलिए ये किमी लाभ का अधिकारी नहीं है और 

है पौर नियोमा को धारा - 2 ( प्रोमो बीमी ) का लाभ नहीं मिल सकता । 
नियोजक ने शान ग्रचार के किसी प्रावधान की अवहेलना नहीं की है न 
ही प्रायोगिक बिधाद अधिनियम 1947 के प्रावधानों की अवहेलना को है 

6. प्रार्थी संघ में काम में ही वह दर्ज किया है कि दिनांक 30- 11- 8 
श्योप, अमिम ने मि 79 दिवस ही कार्य किया है । धाग - 25 ( जी ) यार 

फो सथाषिप्त सेवा मुक्ति/ छंटनी के ममय श्री एम . एम. अग्रवाल को तरह 
( एच ) की भी अवहेलना नहीं की गई । सेवा मुक्ति के उपरांत से श्रमिक 

ही अन्य काम करने याने अस्थाई श्रमिकों की मरिष्ठता सूची तैयार नहीं की 
मन्यन्न लाभप्रद नियोजन में रहा होगा तथा उमने टनी के माते पाच वर्ष 

गई है जिस तथ्य को नियोजक ने भी अपने प्रतिउत्तर में स्वीकार किया 
उपरांत वह विवाद उठाया है जो बहुत ही विम्बित होने से पारिज 

है । सधा , नयोजक माक्षी रणजीतमल नाहर ने भी प्रतिरक्षा में स्वीकार 
करने योग्य है । 

किया है कि अस्थाई कर्मचारियों को हटाते समय हमने उनकी वरिष्ठता 

को सूची नहीं मनाई । इस प्रकार मेरी सय में नियोजक ने पौधोगिक 
4 अपने कन्यता के समर्थन में श्रमिक अग्रवाल ने स्वयं का णपश्च पन्न " विवाद ( केन्द्रीय ) नियमावली 1957 के नियम- 77 1 78 की भी प्रम 
प्रस्तुत कर मन्यापित कराया जिससे नियोजक प्रतिनिधि में जिरह का है । हेलना की है । 
इसके विपरीत नियोजन की तरफ से श्री रणजीतमल नाहर शाखा प्रबंधक 
का शपथ पत्र पेश हुया है जिससे श्रमिक प्रतिनिधि ने जिरह की है । 

7. प्रार्थी संघ ने मलेम में यह भी दर्ज किया है कि दिनांक 30- 9-82 
प्रलेखिका माध्य में नियोजक की तरफ से एम - 1 अनायत एम - 6 फोटो 

को श्रमिक एम. एम. अग्रवाल की मेवा मुक्ति/ छंटनी की गई थी उस रोज 
प्रति पेश हुई है । तत्पश्चात् मैने पत्रायली का निरीक्षण किया और 

उससे कनिष्ट सर्वश्री मो . पी . बंसल , जयन्तीमल गुप्ता व श्री व्यास 
पक्षकारो के प्रतिनिधियों को विस्तार पूर्वक सुना । 

आदि व्यक्ति नियोजन में थे । प्रतिउत्तर बारा नियोजक ने यह स्वीकार 

किया कि नियोजन में उपत व्यक्ति अन्य रिक्त पदों पर नियोजित थे । 
5. श्रामक ने कलम के अनुसार ही अपने शपथ पत्र में भी कहा है कि 

अपने शपथ पत्र में श्रमिक कहता है कि सर्वश्री प्रो . पी . बंसल और मकुट 
उसकी नियुक्ति सुमेरपुर शाखा में 13- 9-82 से 30- 11- 82 तक की गई 

माल अग्रवाल की नियुक्ति 8- 11-82 को की गई थी तथा 30-11- 82 
भी । मियोजक माक्षी रणजीतमल नाहर ने भी उक्त तथ्यों की पुष्टि की 

को वे श्रमिक से कनिष्ठ था जिनकी छंटनी नहीं की गई उक्त तथ्यों पर 
है । तथा प्रतिन्त्रिक साक्ष्य से भी यह साबित है कि श्रमिक को एक निश्चित 

उस साली में नियोजक द्वारा प्रतिपरीक्षा नहीं की गई तथा इस विषय में 
अवधि के लिए नियुक्त किया गया था जो प्रारंभ में 13-9-6-2 से 27-9-82 

प्रतिपरीक्षा करने पर नियोजक माक्षी रणजीतमल नाहर कहता है कि जिस 
तक था जिसे सत्पश्चात 29- 11-62 तक बढ़ाया गया और फिर 30- 11 

समय मदन मोहन अग्रवाल की सेवा ममाप्त की उस समय कौन प्रस्थाई 
82 तक बकाला गया सपश्चान् सेवा अवधि नहीं घटाई गई । यह मही है 

व्यक्ति काम कर रहा था रिकार्ड देखकर मता सकता है । अभिप्राय यह है कि 
कि अभिलेख पर जालझ उपरोक्त मौखिक व प्रलेखिक साक्ष्य से यह सही 

निगोषक साक्षी ने उत्तर को टालने का प्रयास किया है अन्यथा या तो यह 
है कि श्रमिक का सेवा काल निश्चित अवधि के लिए ही था अर्थात विमांक 

रिफाई देखकर आता अथवा तत्पश्चात भी ऐसा रिकार्स भी 
30- 11- 82 तक ही था परन्तु नियोजक को इससे कोई लाभ नहीं मिलता 

नियोजक की तरफ से पेश होता इसलिए श्रमिक के कथना पर विश्वास 
क्योंकि वास्तव में नियोजक के पाम इस श्रमिक द्वारा किये जाने वाला कार्य 

किया जाता है और यह साबित है कि दिनांक 30- 11- 82 को जिस रोज 
दिनांक 30- 11-82 के माद भी उपलब्ध था क्योंकि नियोजक की तरफ से 

अमिक की छंटनी का गई उस गेज उससे कनिष्ट व्यक्ति में ही अस्थाई 
श्री प्रो . पी . बंसल आदि अन्य व्यक्तियों से भी यही कार्य लिया गया था जो 

पद पर नियोजन में थे इसलिए नियोजक ने धारा 25 ( जी ) मोर 25 ( एच ) 
श्रमिक में लिया गया है । नियोजक साक्षी भी रणजीत मल नाहर से उक्त 

की भी अवहेलना की है और दिमांक 30- 11- 8 : के उपरांत वे श्रमिक 
विषय में प्रतिपरक्षा की गई थी भार जिसने स्पष्ट उत्तर म देकर कहा है 

को सेवायें मही बढ़ाना उचित एवं वैध नहीं था । नियोजक ने पलम के 
झि जिम समय मचनमोहन की सेवा समाप्ति की उस समय कोई 

प्रतिउत्तर में दर्ज किया है कि दिनांक 30- 11-82 के उपरांत दिनांक 
अस्माई व्यक्ति काम कर रहा था या नहीं , मैं रिकार्ड देखकर बना सकता 

1 3-4- 87 को श्रमिक ने मोद्योगिक विवाद खड़ा किया है और साहे पांच वर्ष 
हूं । उक्त रिकार्ड ब्रांच आफिस में रहता है । साक्षो के उक्त उत्तर से ही का विलम्ब किया है । उक्त तथ्य का प्रतिवाद प्रायों संध प्रयना श्रमिक 
यह निष्कर्ष निकलना है कि किसी तथ्य को छिपाने की कोशिश कर रहा है ने नहीं किया है इसलिए दिनांक 30- 11- 82 से 13- 4- 87 तक की अवधि 
अन्यथा उसमे उपेक्षा थी कि वह इस विषय में शाखा का रिकार्ड देखकर का वेतन भत्ता प्रादि प्राप्त करने का यह निक अधिकारी नहीं है परन्तु 
माता अथवा साथ लेकर आमा । तत्पश्चात् भी नियोजक की तरफ से इस इसकी सेवा की मिरन्तरता कायम रखी आयेगी । हालांकि नियोगक ने अपने 
विषय में कोई रिकार्ड पेश नहीं किया गया है प्रम प्रार्थी संघ ने कलेम में ही प्रतिउत्तर में यह दर्ज किया है कि श्रमिक ने सेवा मुक्ति के उपरांत 
यह स्पष्ट कर दिया था कि दिनांक 30- 11-82 के उपरांत मी नियोग के से अन्यत्र कही नियोजक कर लाभ का कार्य किया होगा परन्तु इस बाबत 
पास कार्य उपलब्ध था फिर भी श्री अग्रवाल की छंटनी कर दी गई पीर न तो कोई प्रलेग्धिक एव मौयिफ साक्ष्य पंश को है और न ही 
उसकी जगह अनेको व्यक्तियों को नियोजिस रखा गया । जिनमें से श्री जयंती श्रमिक एम . एम. अग्रवाल से प्रतिपरीक्षा में कोई इस प्रकार का सुशा 
लाल गुप्ता , प्रो . पो . बर्म एवं श्री व्यास प्रभु व्यक्ति है । फिर भी नियोजक यात्मक प्रश्न किया ए इसलिए यह सापिस नहीं है कि सेवा मुक्ति के उप 
ने और क्लेम को प्रतिउत्तर में सो यह कहा है कि श्री प्रो . पी . मंसल एवं रांत यह श्रमिक किसी लाभप्रव नियोजन मे रहा हो और इस निर्देश का 
अन्य व्यक्तियो की नियुक्ति भिन्न रिक्त पदों पर की गई थी परन्तु न तो भधिनिर्णय निम्म प्रभार से किया जाता है - - 
इस विषय में कोई रिकार्ड पेश किया गया और म ही श्रमिक एम . 
एम . अग्रवाल से प्रतिपरीक्षा की गई । नियोजक साक्षी रणजीत मल नाहर 

अमिक एम. एम. अग्रवाल अस्थाई क्लर्क सुमेर पुर शास्था की दिनाक 
ने भी हम विषय में अपने पापथ पत्र में कुछ वर्ज नहीं किया और जब 30- 11-82 सेषा मुक्ति उचित एवं वैध नहीं है और उसे उक्त पद पर 
प्रतिपरीक्षा में इस बावत सुझावात्मक प्रश्न पूछे गये तो रिकारे वेधे बिना मियोजित घोषित किया जाता है , इसकी सेवा की निरसरता कायम रखी 
मनभिज्ञता जाहिर की । उपरोक्त तथ्यों से यही निष्कर्ष निकलता है कि जाती है तथा उसे विनांक 13- 4- 87 से उक्त पद का घेतन व अन्य सभी 


75T 


[ 77 11- - * 3 ( 1)] 


51 1 


:577 25, 1992 779 5, 1913 


under the signature of Desk Officer Sri Hari Singh and this 
Hon ble Tribunal s Notice dt. 5- 4 - 1979. The following is the 
schedule contained in the order : 


Whether the action of the Sub -Divisional Officer , Tele 

phones, Tenali in terminating the services of 
Sri M . M . K . Brahmaji, part Time sweeper -cum 
Waterman w .e .f . 24 - 5 - 86 is justified ? If not to what 
relief Sri Brahmjaji is entitled ? " 


लाय दिलाये जाते हैं । उक्त आशय का अवार्ड पारित किया जाता है, जिसे 
प्रकाशन हेतु केन्द्रीय सरकार को भेजा जाये । 

.. . जगत सिंह, न्यायाधीश 
. (# 07 .- 12012 / 54/ 87-67-IV (8 ) ] 

TH . at Taf, fi afaritet 
af facant, 3 FHaDt , 1992 
#1. T. 310.- - tenfor farare afafarrh , 1947 ( 1947 
AFFI 14 ) 7 ari 17 950 # , Fritz Text{ DA . ET S . 
टेलीफोन के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण , हैदराबाद के 
jagt at gairfara ftat , gratia 2003 # 31- 12 - 91 okt 
प्राप्त हुआ था । 

. . New Delhi, the 3rd January , 1992 
S . O . - 310 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera 
bad as shown in the Annexure , in the industrial dispute bet 
ween the employers in relation to the management of SDO 
Telephones, Tenal and their workmeg , which was received 
by the Central Government on 31 - 12 -91. 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
PRESENT: 

Sri G . Krishna Rao , B .A ..B .L ., Industrial Tribunal. . . 
Dated the Nineteenth day of December , Nineteen 
hundred and ninety one. 

Industrial Dispute No. 28 of 1989 
BETWEEN : 
The Workman of Sub - Divisional Officer, Telecom , 
Tenali (AP ) - PETITIONER . 

AND 
: The Management of Sub -Divisonal Officer, Telecom , 

Tenali (AP ) - RESPONDENT. 
This case is coming for final hearing before me in the 
presence of Sri C . Suryanarayana, Advocate for the workman 
and Sri M . Panduranga Rao and Sri B . G . Ravinder Reddy, 
advocates for the Respondent-Management and upon persuing 
the material papers on record and having stood over for 
consideration till this day , the Court passed the following : 

AWARD 
1. This is reference made by the Government of India , 
Ministry of Labour , by its Order No . L - 40011 / 20 / 88 - D . II ( B ) 
dated 27 - 3 - 1989 for adjudication of the dispute between the 
Management of Sub -Divisional Officers, Telecom , Tenali and 
their workmen setting forth the point for adjudication in the 
schedule appended thereto is follows : 
" Whether the action of Sub -Divisionl Officer Telephones, 

Tenali in terminating the services of Shri M . M . K . 
Brahmaj, part- time Sweeper -cum -Waterman with 
effect from 24 - 5 - 1985 is justified ? If not, to what 

relief Sri Brahmaji is entitled ? ” 
The said reference was registered as T.D . No . 28 of 1989 
on the file of this Tribunal. After receiving notices both 
parties put in their appearance . The petitioner held the claims 
statement on 6 - 5 - 1989 and the Respondent filed the counter 
on 11- 9 -1989. 

2. The averments of the claim statement filed by the peti 
tioner - workman read as follows : 

This statement is being filed in pursuant to the order 
dt. 27 -3 - 1979 . contained in the Ministry of Labour, Govern 
ment of India Case mark No . L - 40011 20 83 - B - ITI ( B ) issued 


The petitioner submits that by an order dt. 19 - 4 - 1977 of the 
Then Sub -Divisional Officer, Telegraphs, Tenali, he was selec 
ted to work as Mazdoor in the construction and maintenance 
parties of Tenali Telegraph Sub - Division . According to the 
certificate dated 6 - 5 - 82 issue by the said SDOT, Tenali, 
the petitioner worked for 27 days in April 1977 and 6 days 
in May 1977. According to another certioicate dated 18 - 2 -82 
issued by the very same SDOT, Tenali, the petitioner worked 
in October 1977 for 22 days , in November 1977 for 30 days, 
in December 1977 for 31 days and in January 1978 for 
31 days. Vide the said SDOT s letter dated 9 - 1 - 1978, the 
applicant was called to his office at 1100 hrs . on 24 - 1 - 1978 
for interview with all his educational and service certificates 
for appointment to Part-time posts. But, this was postponed 
and the interview was held on 3 - 2 - 1978 at 1030 hrs. vide the 
SDOT s letter dated 20 - 1 - 1978 . Subsequently , by an order 
dated 3 - 2 - 1978 , the SDOT, Tenali selected the petitioner for 
appintment as a Part-time Sweeper -cum -Waterman in his own 
office and on the next day i. e. on 4 -2 - 1973 another order was 
issued by the SDOT, Tenali, appointing the petitioner as part 
time sweeper - cum -waterman in his own office and directing 
that the petitioner shall work for six hours a day on monthly 
wages of Rs. 157 . 50 . And on a separate Office Order No. 74 
dated 4 - 2 - 1978 , the same Officer arranged split duty for 
the petitioner directing that the petitioner shall work for 
three hours in the morning from 6 A . M . to 9 A . M , and for 
three hours in the evening from 2 P . M . to 5 P . M . About 
a month and half later, the SDOT, Tenali terminated the 
petitioner s service as Part Time Sweeper- cum -Waterman in 
his own office on the afternoon of 20- 3 - 1978 on the ground 
that the petitioner was being re - appointed as Part Time 
Sweeper -cum -Waterman in the Carrier Station at Tenali. On 
the Foreroon of 21- 3 - 1978 , the said SDO Telecom , Tenali 
appointed the petitioner as Sweeper - cum -Waterman in the 
Carrier Station at Tenali on a monthly wage of Rs. 157 . 50ps. 
and prescribing six hours work per day . The petitioner sub 
mits that the Carrier Station of Tenali was also under the 
jurisdiction of the same SDOT, Ternali. Subsequently 
the Tenali Telegraph Sub - Division was bifurcated into the 
new Tenali Phones Sub -Division and the residual Tenali Tele 
graph Sub - Division . As a result, the petitioner came under the 
jurisdiction of the Sub -Divisional Officer , Phones , Tonali by 
January , 1982 . By an order dated 27- 1 - 1982, the SDO , Phones 
Tenali i.e . the respondent herein transferred the petitioner 
as a part time official at Telanhone Exchange , Tenali and 
put him under the control of Junior Engineer , Phones, Trunks , 
Tenali. On relief, he joined the Trunk Exchange on the fore 
noon of 29- 1 - 1982. By an order dated 10 - 12 - 1982, the then 
Divisional Engineer, Telecom , Guntur directed the the peti 
tioner to appear for interview at 1100 hrs. on 28 - 12 - 1982 
before the DPC in his chambers at Gumtur for selection of 
Group D Officials ( non -test category ) . He was required 
to produce all original certificates, copies of which he has 
submitted along with his application . Along with his certi. 
ficates of educational qualifications etc ., the petitioner bas 
also produced the certificate issued by the Respondent on 
24 - 12 - 1982 showing that the petitioner was working as 
Part Time Sweeper -cum -Waterman from 4 - 2 -1978 onwards 
and ihat he had completed four years of service by 4 - 2 - 1982 . 
Subsequently the respondent gave a service certificate on 30 - 7 - 83 
in favour of the petitioner showing the details of his em 
ployment from time to time, which included the petitioner s 
employment as equipment cleaner at Carrier Station , Tenali 
during the period from 21- 3 - 1978 to 29 - 1 - 1982 i.c . for 
nearly 4 years . And thereafter from 30 - 1 - 1982 till the date 
of issue of the Certificate as Sweeper- cuni -Waterman at the 
Telephone Exchange , Tenali. By a subsequent certificate dated 
21-6 - 1985 , the Respondent certified that the petitioner was 
appointed as part-time Sweeper-cum -Waterman in Trunk 
Exchange , Tenali on 4 - 2 - 1978 and has completed 7 years of 
service as on 4 - 2 - 1985. Unfortunateiy , the respondent gave a 
potice under his Memo No . E11 / 1 / 85 -87 / 224 dated 24- 4 - 86 
terminating the Part Time appointment of the petitioner w .e .f . 
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24 - 5 - 1986 . Therefore , on 25-4 - 1936 16. the day after the 
notice was served to the petitioner he made a representation 
10 the D . E . Telephone, Guntur stating that he was served 
with one month s notice to terminate his service from 24 - 5 - 86 
and that he was working in the department for the last 10 
years with a fond hope that he would be absorbed in a 
régular post of Class IV or at least as a regular mazdoor, but 
it was unfortunate that he was served with termination notice 
for no valid or justihable reason . He stated further that he 
had no means of livelihood except the part-time employment 
and that he had also submitted earlier to the D . E . Telecom , 
Guntur a representation to convert bis service into casual 
mazdoor as per the orders of the Director General, P & T . 
He submitted further that even after 20 days he came to know 
that his representation was kept pending in the Respondent s 
office and hence requested the D . E . Telecom , Guntur to inter 
vene in the matter personally and issue instructions for his 
convension from Part Time Official to full time casual 
Mazdoor betore his services were terminated on 24 - 5 - 1986 . 
He also submitted that the one month s notice issued by the 
SDOT, Tenali is illegal and against the principles of natural 
justice . ( The petitioner s submission that the notice was illegal 
and violative of principles of natural justice was on the 
ground that the notice was not in compliance with the manda 
tory provisions of Section 25 - F of the Industrial Disputes Act 
1947 ) . He made a fervent appeal for timely action , but in 
vain . As a result of the same, within four days of his termi 
naion from service , he raised an Industriai Disputes on 
28 - 5 - 1986 before the Assistant Labour Commissioner (Cen 
tral ) , Vijayawada. Narrating the facts relating to his case , 
the petitioner submitted that the termination order was illegal 
and arbitrary , that he has by then become over - aged as result 
of which he would not be eligible to appear for any employ 
ment sponsored by the Employment Exchange, that he has 
completed his nine years service in the Telecom Deptt and 
therefore , prayed that the Assistant Labour Commissioner (C ) 
might enquire into the matter and help his reinstatement in 
service. The A . L . C ( C ) , Vijayadada gave the first notice on 
19- 8 - 1986 and called the Respondent and the petitioner for 
conciliation proceedings on 26 - 8 - 1988. The Respondent ap 
peared before the ALCIC ) and represented that as and when 
vacancy arises the petitioner would be taken back to duty 
in consultation with the D . E . Telecom , Guntur. But there was 
no action for a long time. Therefore on 17 - 8 - 1987, the 
petitioner made a representatation to the Assistast Labour 
Commissioner for justice in the matter . The representation 
was in Telugu . He submitted another representation dated 
2 - 11- 1987 also to ALC ( C ) , Vijayawada praying that the 
conciliation proceedings be resumed and posted at an early 
date for final decision in the matter. Meanwhile , as a result 
of an agreement between the National Federation of Telecom 
Employees and the Director General of Telecommunications , 
order were issued to regularise all casual workers, whether 
Part Time or Full Time, having 7 years service or more as 
on 31- 3 - 1987. In view of the same, the petitioner went to 
. the Respondent s office to enquire whether there was any 
chance of his being reinstate in service . Then the Respondent 
gave the petitioner an application form , an attestation form , 
health certificate ( proforma) a certificate to declare nationality 
and another declaration form to be obtained from new en 
trants to Govt. service , along with the statement and a 
declaration attached thereto to and asked the petitioner to fill 
up and submit the same. But when the petitioner filled up and 
submitted the same, the Respondent refused to accept it . 
As a result, the petitioner was obliged to submit the same 
through a registered letter No. 1300 dt. 12 - 11- 1987 of Guntur 
Head Post Office and send it with acknowledgement due. The 
respondent received it on 13 - 11 - 1987 . But the petitioner s 
name was not considered for regularisation as a Group B 
employee , under the said scheme. Since the Divisional En 
gineer , Telecom , Guntur (who has since been redesignated as 
Telecom District Engineer , Guntur ) did not prepare the senio 
rity list of casual labourers , Part time or full time, in his 
Division , in aceordance with the provisions of Section 25 - B 
of the Industrial Disputes Act defining continuous service , 
Consequently , the petitioner did not know where he stood in 
the seniority list and whether he would stand a chance of 
being absorbed as a regular Group D employee on the basis - 
of his seniority list so prepared and in accordance with the 
Director General s orders mentioned above . Therefore he 
gave a reminder on 22 - 11- 1987 to the Assistant Labour 
Commissioner requesting him to complete the conciliation pro 
ceedings. He followed up the same by a subsequent letter 


dated 7-5 - 1988 , which he posted on 9 -5 - 1988 to the Assistant 
Labour Commissioner. The conciliation proceedings were held 
on 26 - 9 - 86 , 31- 10 -86 , 24 - 11- 86 , 29 - 1-87, 25- 3 -87, 13 - 7 -87, 
23- 0 -87 (which was postponed to 10 - 9 - 87 , which was again 
postponed to 26 - 10 -87) 1- 3 - 88 , 18 - 4 - 88 and finally on 29 - 8 -88. 
The respondent appeared on most of the dates , but not on 
the last date (29 -8 - 88 ). He presented himself on 30 - 8 -88. On 
that date , the Assistant Labour Commissioner ( C ), Vijaywada, 
wroic a letter No. 8 / 3 / 86- ALX -BZA dated 30 - 8 - 1988 to the 
Secretary to the Govt. of India , Ministry of Labour , New 
Deini with which he forwarded the minutes of the concilia 
tion proceedings of the same date . The ALC ( C ) reported 
failure . According to the minutes, the respondent stated that 
his comments dated 11 - 9 - 1986 höld good and that during 
1987 the Telecom Department have called for details of 
workman who completed 7 years of service in the organisa 
tion . He also submitted that in accordance with the Circular 
related to regularisation of the workman with 7 years service , 
the petitioner s application was also forwarded to the Tele 
com District Engineer, Guntur and that it was pending with 
the later for taking decision in the matter. Thus , the respon 
dent not only attempted to side track the main issue of ille 
gal retrenchment of the petitioner but also made false pro 
mises that the petitioner s application was under considera 
tion . While asking the promise , he gave the impression that 
the petitioner would be regularised in the seven years ser 
vice scheme, but in vain . In view of the statement made by 
the Respondent before the ALC ( C ) at Vijaywada as recorded 
in the said minutes, the petitioner gave a representation on 
26 -6 - 1988 to the Telecom District Engineer , Guntur and sent 
it by registered letter No. 9477 dated 26 - 12 - 1988 to the Res 
pondent for onward transniission to the Telecom District 
Engineer. The petitioner prayed for regularisation of his 
service as a Group D employee, but in vain . He was not 
regularised but several othei casual labourers and part time 
employees with seven years service or more were regularised . 
Therefore , the petitioner submitted a representation on 
14 - 1 - 1989 to the Secretary to the Ministry of Labour , Govt. 
of India praying that a reference be made to this Hon ble 
Tribunal indicating two issues distinctly and separately while 
referring his case for industrial adjudication , viz ., whether the 
petitioner s retrenchment is valid and if it is not valid whether 
the petitioner is entitled for absorption as a regular Group 
D employee in as much as he had to his credit more than 
seven years of continuous service as casual labourer and 
part time worker in the Telecom Department . It is as a 
result of this that the above reference was made to this Hon 
ble Tribunal. In the circumstances, the petitioner submits that 
his retrenchment from service w .e . f. 24 - 5 - 1986 is illegal, null 
and void in as niuch as the mandatory provision of Section 
25- F of the Industrial Disputes Act have not been complied 
with by retrenching the petitioner from service accepting the 
formal notice of cre month and consequently the petitioner 
is entitled to reinsiatement with full back wages , continuity 
of service and all other incidental and consequential benefits 
including his absorption as a regular group D employee 
pursuant to the scheme circulated by the Director General, 
Telecom , New Delhi after the agreement was signed between 
the Employees Federation and the Director General represent 
ing the Government. The petitioner, therefore , prays that this 
Hon ble Tribunal may pass the award accordingly . 


3 . The averments of the counter filed by the respondent 
read as follows : 


It is submitted that the various allegations made in the 

claim statement filed by the petitioner are not cor 
rect and are therefore hereby denied . The peti 
ticner is put to strict proof of the allegations made 
by him in his claim petition . It is submitted that 
the respondent herein is an office of the Telecom 
munication Department, Government of India and 
the same is not an industry ? within the meaning of 
the. Industrial Disputes Act and therefore the refe 
rence made by the Government to this Hon ble Tri 
bunal is illegal and without any jurisdiction . With 
out any prejudice to what has been stated alove , it 
is submitted that the petitioner was selected as cas 
ual mazdoor, SDO Telecommunications Sub -Division 
as part-time sweeper - cum -waterman on 4 - 2 - 1978 . The 
petitioner was working as such for six hours per 
day . At the time of appointment, in the appointment 
order itself he was categorically informed that his 
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li is also submitted that even earlier to 1986 , he was absent 
on number of times without any intimation to the Respondent. 
Due to the action of the petitioner , the respondent was put 
to lot of inconvenience and lot of trouble , Inspite of number 
of Warnings , there was no change in the petitioner and as 
the pektioner was not regular to his duties, the respondent 
was constrained to terminate his employment . It is submitted 
that the allegation that the petitioner has put in ten years of 
service under the Respondent is not correct and is also not 
based on any record . It is reiterated that the petitioner was 
working only as a part-timie sweeper -cum -waterman on casual 
basis. The petitioner was given due notice before his services 
were terminated , but the petitioner did not raise any objection . 
Apart from that, the petitioner is also guilty of absentism 
and having absented himself number of times , without any 
kind of intimation or notice , he cannot now come to this 
Hon ble Tribunal and say that his services were terminated 
illegally . It is submitted that the termination of the petitioner 
from service is legal, valid and justified in the circumstances 
of the case . It is therefore , prayed that this Hon ble Tribunal 
may be pleased to dismiss the claim of the petitioner with 
costs of the respondent. 


4 . W . W . 1 was examined for the petitioner and petitioner s 
side was closed . Exs. W1 to W31 were marked for the peti 
tioner . M . W . 1 was examined for the respondent and Res 
pondent s side was closed . Exs. M1 to M3 were marked for 
the iespondent. 


services were only part- time basis and his services 
were liable for termination at any time without 
assigning any reasons or notice . He was subsequently 
posted to Carrier Station , Tenali under SDOT, Te 
fali. Oni tormation of SDO Phones, Tenali on 
8 - 11- 1979 the Carrier Station comes under the 
control of SDO Phones, Tenali. There were number 
of complaints against the petitioner and written com 
plaints were also made by the J . E . Carrier station 
in his letters dated 6 - 5 - 1981, 11- 7 - 1981, 31- 12 - 1981 
aud 12 - 1 - 1982 against the petitioner for his irregu 
lar : atiendance , negligence of duties, indifference to 
wards duty etc . The petitioner was transferred and 
posted in the Trunk Exchange under the control of 
J . E . Trunks, Tenali vide office letter No . E - 11 / 1 /79 . 
80 / 76 dated 27- 1 - 1982 . Even at the Trunk Exchange 
he was irregular in attendance and was absenting 
from duty without any intimation frequently . This 
was informed by the JE Trunks, Tenali in his letters 
dated 24 -10 - 85 and 19 - 4 - 86 . It is submitted that the 
petitioner was absent from duty from 2 - 4 - 86 to 
23 - 4 - 86 without any intimation . Therefore , he was 
given one month s notice for terminating his services 
Vide office letter No . E - 11 / 1 / 86 -87 / 224 dated 
24 - 4 - 1986 . Again, the petitioner absented with effect 
from 25 -4 -86 onwards without any intimation or per 
mission . The petitioner having acknowledged one 
months notice which was given by letter dt. 24 - 4 - 86 
for terminating his services, he did not complain any 

thing against it . Finally , his services were terminated 
.. with effect from 24- 5 - 86 vide Respondent s letter 

bearing No . E - 11 / 1 / 86 - 87 /234 dated 24 - 5 - 86 . It is 
submitted that termination order was served on the 
petitioner through JE Trunks, Tenali J. E . Trunks, 
Tenali informed that the petitioner refused to re 
ceive the termination orders. When he personally 
approached on 27 - 5- 1986 a copy of the termination 
order was furnished to him by the Respondent s 
Office in letter No . E - 11 / 1 / 86 -87 / 237 dated 27 - 5 - 86 
which was addressed to the Petitioner. It is sub 
mitted that during November , 1987 when applica 
tions were called for from the casual mazdoors 
who have completed seven years of service , the peti 
tioner sent an application to the office claiming that 
he had completed 7 years as casual mazdoor be 
fore his services were terminated . Even though he 
was not in the rolls of the SDO Phones, Tenali his 
application was forwarded to the TDB Guntur with 
complete details vide letter No . E - 11- A /87 - 88 dt. 
24- 11- 1987 . It is submitted that the petitioner was 
a chronic absentee and had no interest in the emp 
loyment. It is submitted that the petitioner was only 
working as sweeper - cum -waterman on part time basis 
and he was never appointed on regular basis , He was 
only a casual labourer and therefore he cannot have 
any right for regular employment. It is submitted 
that the ptitioner was absent on the following days 
during the scrvice he put in under the Respondent 
during the year 1986 . 


. 


5 . The point for adjudication is whether the action of Sub 
Divisional Officer , Telephones , Tenali in terminating the ser 
vices of Shri M , M . K . Brahmaji, Part-time Sweeper - cum 
waterman with effect from 24 -5 - 1986 is justified ? If not, 
to what relief Sri Brahmaji is entitled ? 


6 . Point. -- The undisputed facts of the case are that the 
petitioner worked as part- time casual worker in the respondent 
department from 19 - 4 - 1977 to the end of January , 1978 and 
thereafter from 4 - 2 - 1978 till 24- 5 - 86 on which date the peti 
tianer was terminated, continuously . It is contended by the 
petitioner that he completed 240 days uninterrupted service 
during every year of his service and he worked in the 
respondent -department from 19 - 4 - 1977 to January , 1978 and 
from 4 - 2 - 78 to 24- 5 - 86 . In support of his case , the petitioner 
filed Exs. W2, W3, W12 , W13 and W15 service certificates , 
issued by the respondent- department and the issue of the 
said certificates is not denied by the respondent. The evidence 
of M . W . 1 is relevant on this aspect . M . W . 1 Sri P . Bhaskar 
Rao , S . D . O . Phones, Tenali deposed that the petitioner was 
appointed on 4 -2 - 1978 for the first time and the document 
filed by the other side is Ex. W6 , that he was appointed 
as part-time sweeper -cum -waterman and he was expected to 
work from 6 A . M . to 9 A . M . and from 2 P . M . to 5 P . M . 
as per the oflice order dated 4- 2 - 78 filed by the other side 
Ex . W7, that he was posied to Carrier Station , Tenali under 
S . D . 0 . Telephones, Tenali, that Exs: W8 to wi0 , W12, W13 , 
W15 and W16 were all issued by their S . D . O . s office , Tenali, 
that W . W . 1 was not regular in his attendance and absenting 
himself , dislocating the office discipline and maintenance from 
the view point of cleanliness and he is also causing incon 
venience for supply of water, that W . W . 1 was absent from 
January , 1986 to April, 1986 for 52 days in these four 
months, that then he was issued a one month s notice that 
his services would be terminated from 24 - 5 - 86 as per Ex. 
W16 , that what representaions be made or to whom they are 
not aware and they do not have any representations or 
explanations of his in their office, that he says that Ex . W17 
is not an explanation but a representaion for conversion into 
casual labour from sweeper , that then they also issued a ter 
mination order Ex. M1 dated 24 - 5 - 86 , that but it was endors 
ed on the Ex . M1 that W . W . 1 blently refused to receive 
this letter , that Ex. M1 was served through J. E . Trunks , 
Tenali, that they tried to serve Ex. M1 through J. E . Trunks , 
Tenali, that they also wrote a separate letter about the refusal 
of W . W . 1 as per Ex. M2 and that they also prepared a 
note about the absence of W . W . 1 from 1981 onwards and 
that is Ex. M3. During the course of cross- examination of 
M . W . 1 it is elicited that part- employee is not a cadre emp 
loyee , that casual lahcuters employees are not cadre emp- 
loyees , that the jurisdiction of transfer for a part- time emp 
loyee is within sub - division , that if a part- time employee is 
transferred within the same sub - division . termination of service 
is not necessary , when he is transferred from one office in 
the same sub - division to another office, that except not paying 


Absent for half days 


3 - 1 -86 , 8 - 1- 86 , 9 - 1 -86 , 10 - 1 - 86 
and 11 - 1 - 86 
21- 1 - 86 
31 - 1 - 86 
5 - 2 - 86 

15 - 2 - 86 
16 - 2 - 86 , 19 -2 - 86 , 22 - 2 -86 ,24-2 -86 


Absent 
Absent for half Say 
Absent for half 
Absent 
Absent for half days 


& 28 - 7 - 86 
18 - 12 - 86 10 21- 12 - 86 : 
3 - 3 - 86 , 4 - 3 - 86 , 5 - 3 - 86 , 7- 3 - 86 , 


Absent 
Absent for 6 full days 


8 - 3 - 86 and 9 - 3 - 86 
1 - 3- 86 , 2 - 3- 86 & 6 - 3 -86 


Absent for half days 


22 - 3 - 86 
24 - 3 - 86 
2 -4- 86 to 15 -4 - 86 


Absent 

Absent for half day 
(The official proceeded on 2 -4 -86 
and thereupon absented un 
authorisedly without turning for duty 
for upto 23- 4 - 86 ) 
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for the days in which he is absented himselt , no other action 
was taken against W . W . 1, that as he was absented for 52 
days, termination police was given and his services were 
terminated after one month , that except his wages , no other 
amount was paid at the time of termination , that except not 
paying him , his daily wages no ohér" action was taken against 
W . W . 1 , that he was transferred so that he may improve 
himseif and reduce his absentism and that as he did not 
improve , they gave termination notice and terminated him . 

7. As seen from Ex. W16 termination notice dated 24 - 4 - 86 
no reasons were assigned for terminating the petitioner from 
service with effect from 24- 5 - 1986 , much less that the depart 
ment intended to terminate the service of W . W . - due to 
reason of his frequent absentism or unauthorised absentism 
as stated by M . W . 1 in his deposition . Admittedly , M . W . 1. 
deposed as per the records since he has been working as 
S . D . O ., Phones , Tenali since 1987 , that is subsequent to the 
termination of W . W . 1 from service , as deposed by M . W . 1 
So it is clear from the evidence of M . W . 1 that he is not 
having personal knowledge about the conduct and alleged 
absentismn of W . W . 1 during the period he worked in the 
respondent-department. No documentary evidence is produced 
by the respondent like Attendance Registers , Wage Registers 
or anf memos issued by the department for unauthorised 
absence of W . W . 1 to establish the absentism of W . W . 1 
during the period he worked in the department. Moreover 
it is not the case of M . W . 1 during his evidence that the 
absence of W . W . 1 during January , 1986 to April, 1986 was 
unauthorised absentism . Whatever it may be to establish the 
case of the respondent that Ex. W16 notice of termination 
was issued to the petitioner for the reason of his unauthorised 
absentism and frequent absentism which reason was not men 
tioned in Ex. W16. The respondent did not choose to adduce 
any oral evidence by examining the concerned officers who 
worked during the relevant period to speak about the absen 
tism of W . W . 1 , besides not producing any documentary 
evidence to that effect as stated by me earlier . 
Ex M3 is a document prepared . on 8 - 8 - 90 which is 
long subsequent to the issue of Ex . W16 termination notice 
and also long subsequent to the reference made to this Court. 
In Ex. M3 the periods of absence of W . W . 1 were noted , 
that no data for the preparation of Ex. M3 was 
given in Ex. M3. It is not known as to how the different 
periods of absentism of W . W . 1 from 30 - 4 -81 to 15 - 4 - 86 were 
arrived at i. e . either extracting from the attendance register 
or from the wages registers or any other documents. The 
failure of producing the attendance and wages registers and 
any other documentary evidence to establish the absentism of 
W . W . 1 from attending duty during the different periods as 
mentioned in Ex. M3, goes against the propriety of the case 
of the respondent that W . W . 1 absented from attending duty 
during the periods as noted in Ex . M3 and so I am of opi 
nion that Ex . M3 does not assume any importance and it 
does not warrant to place of reliance on Ex. M3 for deciding 
the fact of the absentism of W . W . 1 from attending the duty 
during the periods noted in Ex. M3, particularly when the 
respondent did not produce attendance registers and wages 
registers available in its custody. So in view of the facts 
brought on record it is clear on question of the fact , that 
W . W . 1 continuously and uninterruptedly worked for more 
than 240 days during all the years of his service and parti 
cularly within 12 calendar months immediately prior to the 
termination of his service , as per the provisions of Section 
25- B of the I. D . Act. There cannot be any dispute that 
casual worker is a workman as defined under Section 2 (s ) 
of the I. D . Act, in vicw of the pronouncements of various 
High Courts and Supreme Court. The question that raised 
by the respondent is that the part- time employee cannot come 
under the definition of workman as defined under Section 
2 (s ) of the J. D . Act . I am not able to agree with this con - . 
tention of the learned counsel for the respondent. As seen 
from the appointment order in Ex. W6 dt. 4 - 2 - 1978 the peti 
tioner and two others were appointed on monthly wages and 
the petitioner continued in service till he was terminated from 
service as per the order in Ex . M1. dt. 24 - 5 - 86 . Simply ve - " 
cause the petitioner is appointed as part - time employee , It 
cannot be said that he does . not come under the definition . 
of workman as defined in Section 2 (s ) of the I.D . Act. As 
seen from Ex. W6 appointment order , it is not stated that : 
the petitioner and two others appointed under the said order . 
were appointed as casual or temporary part- time employees 
except stating that their services are liable for termination at 
any time without assigning any reasons. W . W . 1 , having ser 


ved the respondent-department for more than 8 years contin 
uously it is to be construed that the clause incorporated in 
EX. Wo appointment Oider that his services are liable for 
termination at any time wiihout assigning any reasons , is of 
no value in view of the fact that W . W . I completed 240 
days of service during the period of 12 calendar months, 
preceding date of his termination from service , as contempla 
ied under Section 25- B (2 ) of the I. D . Act. In view of the 
fact that it was not mentioned in Ex . W6 appointment order 
that he was appointed as temporary or casual part- time wor 
ker or as contingent worker , it cannot be said in my opinion 
that W . W . 1 is not a workman as defined under Section 
2 (s) of the 1. D . Act, particularly when nothing is stated in 
Section 2 (s ) about the definition of workman distinguishing 
between the full time employee and part-time employee . So 
in view of my above discussion , I hold that petitioner would 
squarely come under the definition of workman as defined 
under Section 2 (s ) of I. D . Act . Admittedly except issuing 
one month s notice in Ex. W16 no retrenchment compensa 
tion was paid to the petitioner at the time of terminating 
his services, as per Ex. Mi termination order , which was 
admittedly not served on the petitioner on 24 - 5 - 1986 , though 
it is stated by M . W . 1 in his deposition that the petitioner 
bfently refused to receive Ex. Mi order. The refusal of re 
ceiving the order in Ex . M1 by the petitioner and the endors 
ment of refusal written on Ex. Mi is not established by 
the respondent by examining the concerned officer , who at 
tempted to serve Ex . Mi on the petitioner and wrote the re 
fusal endorsement on Ex. M1. Whatever it may be, it is 
admitted case of respondent and M . W . 1 that except his 
wages , no other amount was paid to the petitioner at the 
time of termination . So it is clear from the evidence avail 
able on record that no terminal benefits are paid to the 
petitioner at the time of terminating his services as per Ex. 
M .1 termination order as contemplated under Section 25- F 
of the I. D . Act. It is not the case of the respondent that 
the services of the petitioner were terminated for want of 
vacancy . On the other hand it is clearly stated in Ex. M3 
that “ meanwhile DET- Guntur happened to appoint one regu 
lar sweeper under SDOP. Tenali pide DET-GTR letter NO. 
G25 /Gr. D /84- 85 /XXIL 143 dated at Guntur the 25- 4 - 1986 
with instructions to SDO Phones to remove P / T officials 
engaged in this place after issuing one month notice." So it 
is clear from the contents of Ex . M3 that the petitioner 
was not removed for want of vacancy and on the other hand 
it is clear that another person was appointed as regular sweeper 
by the order dt. 25 - 4 - 86 i. e . from the next day of issue of 
Ex . W16 vermination notice to the petitioner and continuing 
the petitioner in service till the expiry of notice period i. e . 
24 - 5 - 86 . In view of the facts and circumstances of the case 
it is clear that the termination of the petitioner from service 
amounts to retrenchnient as defined in Section 2 ( 00 ) of I. D . 
Act. So the rotronchment without compiying, with the con 
ditions laid down in Section 25 - F of the I. D . Act, is not 
valid . The reasons for retrenchment should be indicated in 
the one month s notico given to the petitioner, as contempla 
ted under Section 25 - F (a ) . As pointed out by me earlier, no 
reasons were assigned in Ex , W16 termination notice issued 
by the respondent to the petitioner except stating that his 
services as par --time sweeper - cum -waterman are going to be 
terminated with effect from 24 - 5 - 1986 , which amounts to 
arbitrary exercise of the power of the concerned authority 
and so I am of opinion that Ex. W16 notice is not a valid 
notice under Law . Nothing is brought on record by the 
respondent to show that the notice in the prescribed manner 
is served on the appropriate to Government ( or such autho 
rity as may be specified by the appropriate Government by 
notification in the official gazette ), as contemplated under 
Section 25- F ( c ) of the I. D . Act. Admittedly no compensa 
tion was paid to the petitioner at the time of retrenchment 
as contemplated under Section 25 - F (b ) of the I. D . Act. So 
it is clear from the evidence brought on record that the 
conditions laid down in Section 25 - F of the I. D . Act are 
not complied with before retrenching W . W . 1 from service . 
So in view of my above discussion the retrenchment of 
W . W . 1 is liable to be set aside and the petitioner -workman 
is entitled for reinstatement into service with full back wages . 
Hence I answer the point accordingly . 


8 . In the result an award is passed directing the respon 
dent to reinstate the petitioner -workman into service forth 
with full pack wages . The respondent is further directed 
to pay the back wages to the petitioner within one inonth 
from the date of publication of this Award , failing which 
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the perilioner is entitlod to realise the same with interest at 

Ex WIS 21-6 -85 - Service certificate dt. 21 -6 -85 issued 
12 % per annum from the date of this award till the dato 

to M . M . K . Brahitaji by the Sub -Divisional Officer , 
O realisation . There will be no order us to costs. 

Telephones , Tenali. 
Dictated to the steno -typist, transcribed by him , com¢C 

L x . W16 24- 4 - 86 - 7ermination order dt. 24 -4 -86 issued 
ted by me and given under my hand and the seal of this 

to MM .K , Blahoiaji by the Divi, Officer , Tele 
Tribunal this the 1911 day of Decembor , 1991, 

phones , Tenali-I , 
G . KRISHNA RAO , Industrial Tribunál 

Ex, W17 25 -4 -86 - - Photostat copy of the request letter 

dt. 25- 4 - 86 addressed in the D . E . Telephones, Gun 
[No. 1, 40011 /20 /88 - D . INB )( Pt)] 

tur by M . M . K . Brahmaji for conversion into casual 
APPENDIX OF EVIDENCE 

labour from parl-time. 

Ex. W18 28 -5 - 86- - Representation dt. 28 - 5 -86 made by 
Wiincss cxamincd on behalf Wilnus cxamined on behalf 

M . M . K . Brahinaji to the Assistant Labour Com 
of the petitioner - workman of the respondent-management 

missioner , (Centralj Vijaywnda . 

Ex. W19 19 - 8 - 86 - -- Lelter dt. 19 - 8 - 86 addressed to 
W . W .I M .M . A . Brahimaji M . W . 1 P . Bhaskar Run 

M . M . K . Brahmají by the Asst. Labour Commis 

sioner ( C ) Vijayawudu with logard to representation 
Docunculs marked for the petitioner -workman 

dt. 28 -5 - 86 made by M . M . K . Brahmaji. 
l x W1 19 . 4 - 77 — Order dt. 19 -4 - 77 issued by Sub 

Es. W20 17 -8 -87 ..- Representation dt. 17 - 8 - 87 made in 
Divisionul Oflicer , Telegraphs, Tenali to M , M , K . 

Telugu by M . M . K . Brahmaji to the Asst. Labour 
Brahmaji to work as mazdoor in the construction 

Commissioner , Vijuyawada requesting to dispose of 
and maintenance parties of Tenali Tolegraphic 

his case immediately . 
Sub -Division . 

Ex. W21 2 - 11 - 87 . -- Photostat copy of the letter dt . 
Hx, W2 - 5 -77 - - Service certificate dt. 6 -5 -77 inslied to 

2 -11-87 addressed to the Asstt. Labour Commig 
M . M . K . Brahmaji by the sub -divisiogal oflicer , 

sioner ( C ) Vijaywadu by M . M . K . Brahmaji with 
Telographs , Teriali , showing that M . M . K . Brahma 

regard to letter dt. 19 - 8 - 86 of Asstt. Labour Com 
ji has worked for 33 days in April , 1977 and May 

missioner ( C ) Vajayawada . 
1977 respectively us Mazdoor, 

Ex W22 12 - 11 -87 - Litiei dt. 12 - 11 - 87 addressed to the 

Suh -Divisional Officer , Telephones Tenali by 
Ex, W3 18 - 2 -82 . - Servico certificate dt. 18 -2 - 82 isgucd 

M . M . K . Brahmaji with regard to submission of 
10. M . M . K . Brahmaji by tho Sub - divisional Offi 

attestation forms for regular absorption in the de 
cer , Telegraphs. Tenali, showing that M . M . K . 

partment. 
Brahmaji worked for 114 days ag casual labour. 

Ex W23 - - Photostat copy of attestation foring along 
Ex, W4 dt. Nil. - - Interview letter dt. Nil issued 10 

with annextire of M . M . K . Brahmaji. 
M . Mf . K . Bralimajt by tho Sub -divisional Officer, 

Ex. W24 22- 11- 87 - Representation dt. 22 - 11 -87 mado 
Tctlegraphs . Tenali for appointinent of Part time 

by M . M .K . 2 : aliwajı to the Asstt. Labour Com 
posts oſ Tenali and Ponnur . 

missioner ( C ) Vijaywada with regard to re - instale 
Ex, W5 3 - 2 - 78 - -- Order di. 3 -2 - 78 isyued to 

ment into service , 

M . M . K . 
Brahmaji by the Sub - divisional Officer, Telegraphs, 

E : W25 7 - 5 - 88 .- - Representation dt. 7 - 5 - 88 in Telugu 
Tonali, selected him as part-time employce . 

made by M . M . K . Brahmaji to thc Asstt. Labour 

Commissioner ( C ) Vijayawada with reyard to re 
Ex W6 4 - 2 - 78 - Appointment order dt. 4 - 2 - 78 issued to 

instatement into service , 
M . M . K . Brahmaji by tho Divisional Officer , Tele 

✓ W26 31 - 8 - 89 I ailure of concillation report dt. 
gruphs , Tenali, appointing him as part- time swee 

30- 3 -89 alini with minutes of concillation pro 
per - cuin - waterman . 

ceedings. 
Ex. W7 4 - 2 - 78. - Office Order No. 7 , dt, 4 - 2 - 78 issued 

jix . W27 14 - 1 - 89 - - Photostat copy of the representation 
len M . M .K . Bralintaji by the S . D . O . Telegraphs, 

dt. 14 - 1 - 89 made by M . M . K . Brahamji lo the 
Tenali with regard to duty hout s of M , M . K . 

Secretary , Ministry of Labour, Govt. of India , 
Brahimaj , 

New Delhi willi regard to his illegal termination , 
Er wr 30 - 3 - 78 - Termination order dt. 20 - 3 - 78 isolied 

liq W28 30 - 11-88- - Photosta copy of the letter 
to M . M . K . Prahrnaji hy the Sub- divisional Officer , 

No . TA /STA 19 - 1 - / Regs V dt. 30 - 11 - 88 of the 
Telegraphy, Tenali. 

Chief General Manager, Tolecom , Hyd - I with rc 

gard to regularisation of casual labourers . 
Ex W9 21. 3 - 78 - - Appointment order dt. 21 - 3 . 78 isued 

Fx. W29- - Copy of the establishment jurisdiction 
to M . M . K . Brahmaji by the Şub - divisional 

and 
Officer , 
Telegraphis , Tenali. 

functioning of the central administrative Tribunal. 

Ey, W3O - - Photosta cony of the regularisation of cas 
Pix W10 27- 1-87. – Trunsfer and posting order dt. 

al employes in Group D Posts 
27 - 1 - 82 issued to M . M . K , Brahmaji wy the S . D . O . 
Phones, Tenali. 

Ex . W31 31 - 3- 87 - - Truc copy of the regularisation of 

casun niazdoors having 7 years of service as on 
FY, W11 10 . 12 - 88 % Letter dt . 10 - 12 -82 addressed to 

31- 3 -87 
M .MK , Brahmali by Divi. Engineer , Telecom 

Documcn y marlied for the management 
munications, Guntur with regard to selection of 
Grouo D Official non -test category . 

Ex, M1 24 - 5 - 86 _ - Carbon copy of the termination order 

dt. 24- 5 - 86 issued to M . M . K . Brahmaji by the Sub 
Ex W12 24 - 12- 82 - Service certificale dt. 24 - 12 - 82 

Divisional Officer, Telephones, Tenali. 
issued to M . M . K . Brabmaji by the Sub - Divisional 

1 . M2 26 - 5 - 86 Carbon copy of the letter dt. 26 - 5 -86 
Oficer , Telephones. Tenali. 

of Junint Engineer, Trunk Exchange Tonali to the 
Ex . W13 30 - 7-83.- Service certificate dt. 30 - 7-83 issued 

Sub -Divisional Officer . Phones. Tenali with regard 
to M .MK Arshmaji by the Sub- Divisional Officer , 

to refire 10 rceive termination order by M . M . K . 

Brahmaji. 
Telephones, Tenali. 
Ex. W14 26 4 -86 - -Plotostat copy of the request letter 

Er, M3- Blief ternarks of the termination cane of 

M . M . K , Brahmail. 
dt. 26 - 4 -86 addressed to the Divisional Enginoor , 
Telecom , Guntur with regard to conversion into 

Sal 
Casual mazdoon . 

Industrial Tribunal. Hyderabad 
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काया. 311.- - प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 

अनबन्ध 
का 14) की धारा 17 अनुसरण में , केन्द्रीय सरकार एस. डी . मो . 

फन्द्रीय औद्योगिक न्यायाधिरण , जयपुर 
( टेलीग्राफ ) प्रबंधन के संबंद्ध नियोजकों और उनके कर्मकारी के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रोद्योगिक प्रधिकरण जयपुर के 

केस नं . मी .माई.टी . 54/ 1991 
पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 1 - 1- 92 को प्राप्त 

फरेम: भारत मरकार, श्रम मंत्रालय , नई दिल्ली का आदेश क्रमांक 
या था । 

पल - 40012/ 3/ 91 प्राई. आर. डी .यू. दि . 27- 9-91 

श्री बुधा सिह 4 अन्य द्वारा पाईस प्रेसीट वी. एम. एस . 17/ 161 , 
S. O . 311. - - In pursuance of Section 17 of the 

पुरान मंडी, अजमेर । 
Industrial Disputes Act , 1947 (14 of 1947), the 
Central Government herehy publishes the award of 

-~ - प्राी 
the Industrial Tribunal, Jajpur as shown in the 

बनाम 
Annexure , in the industriol dispute between the 
employers in relation to the management of SDO 

मम डिवीजनल प्रॉफिसर ( फोन्म ), अजमेर । 
( Telegraphs ) Ajmer and their workmen , which was 

- - अप्रार्थी 
received by thc Central Government on 1- 1 - 92 . 

उपस्थिति : 
अनबन्ध यूनियन की योर से : 

फोई हाजिर नहीं 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 

मप्रार्थी की मोर से : 

कोई हाजिर नहीं 
दिनांक प्रवाह 

_ 15- 11- 1991 
केस नं. सी .माई. टी . 55/ 1991 
* फरेंस : भारत सरकार , श्रम मंत्रालय , नई दिल्ली का प्रादेश क्रमांक 

फरीफेन की और से कोई हाजिर नहीं है । प्राण प्रार्थी यूनियन को 
एल - 10012/ 10/ 91/ माई.पार. डी .यू./दिनांक 3- 10- 91 

को स्टेटट ऑफ फ्लेम पंण करना है किंतु न तो कोई उपस्थित पाया 
श्री रूपचन्द , पुत्र श्री बीनालाग्न । 

और न ही कोई क्लेम पेश हुआ । ऐमा प्रतीत होता है कि यूनियन अब इस 
- - प्रायी 

मामले में रात्रि नही रखती, अतः प्रकरण में नो डिस्प्यूट अवार्ड पारित 

किया जाता है जो केन्द्र सरकार को प्रकाशनार्यनियमानार भेजा जाये । 
मनाम 

जगत सिंह, पायाधी 21 
उपमंडल अधिकारी ( तार) अजमेर । 

___ [ म. एल -40011 / 3/ 91-माईधार. ( डीयू ) ( पार्ट ) ] 
- पप्रार्थी 

फा , प्रा . 13 -- प्रौद्योगिक विवाद प्रधियिम , 1947 ( 1947 का 
उपस्थिति : 

14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार दूरवर्शन केन्द्र जयपुर 
प्रार्थी की भोर से : 

कोई हाजिर नहीं के प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच , भनुबंध 
भप्रार्थी की ओर से : 

कोई हाजिर नहीं में निविष्ट प्रौधोगिक विवाद में प्रोद्योगिक अधिकरण जयपुर के पंचपट 
दिनांक प्रया : 

20 नवंबर , 1991 

को प्रकाशित करती है, जो केन्द्रीय सरकार को 1- 1-92 को प्राप्त इमा 

था । 
प्रवाई 

S . O . 313 .....Jn pursuance of Section 17 of the 
फरीकन की ओर से कोई हाजिर नहीं पाया । प्राज प्रार्थी को स्टेट 

Indusʻrial Disputcs Act, 1947 ( 14 of 1947 ) , tbe 
मेंट ऑफ क्लेम पेश करने हेतु फेस नियत है किंतु न सो कोई क्लेम पेश हुआ Central Government hereby publishes the award of 
ही और प्रार्थी की मोर से कोई हाजिर घाया । ऐसा प्रतीत होता है The Industrial Tribunal, Jaipur as shown in the 
पक्षकारन दियाद में मचि नहीं ले रहे हैं अतः प्रकरण में नोहिट अवार्ड 

Annexure , in the industrial dispute between the 
पारित किया जाता है जो केन्द्र सरकार को नियमनुसार प्रकाशना जा 

Cuinivycis iu ication to the management of Door 

darshan Kendra, Jaipur and their workmen, which 
जावे । 

was received hy the Central Government on 1 - 1-92 . 
जगलांसह, पीटासीन अधिकारी 

अनयन्य 
M - 10012/ 10/ 01- आई पार ( की ५ ) पार्ट )] 

केन्द्रीय प्रौद्योगिक न्यायाधिकरण , जयपुर 
का . प्रा . 31 .- - प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 

फेस मं . गो . पाई. टी . 35/ 1989 
का 14 ) की धारा 17 अनुसरण में , फेन्द्रीय सरकार एस. पी . मो . 
( फोस ) अजमेर के प्रबंधतंत्र के संबंद्ध नियोजक श्रीर उनके कामकारों 

रफरेन्स : भारत सरकार, श्रम मंत्रालय , नई दिल्ली के प्रावेश क्रमांक 
के बाद , अनुबंध में निर्दिष्ट योद्योगिक विवाद में प्रौद्योगिक 

एज - 12012/ 133 /88 डी ( थी ) दिनांक 11 - 8- 89 
सीताराम मीणा 

----प्रार्थी 
अधिकरण जयपुर के पंचपट को प्रकाशित करती है , जो पन्द्रीय गरकार 
फो 1- 1- 92 को प्राप्त हुआ था । 

অনামি 
S . O . 312 . - In pursuance of Section 17 of the 

महा निदेशक , दूरदर्शन केन्द्र, नई दिल्ली 
Industrial Disputes Act , 1947 (14 of 1947) , the 

निवेशक दुरदर्शन फेन्द्र मालाणा उंगगे, जपपुर - - - प्रार्थी 
Central Government hereby publishics the award of 
the Industrial Tribunal, Jaipur as shown in the उपस्थित : 
Annexure , in the industrial dispute between the 

प्रार्थी की पोर से : 

कोई हाजिर नहीं 
employers in realtion to the management of SDO 

श्री यू . डी . शर्मा 
( Phones ) Aimcr and their 

विपक्षी की मोर से : 
workmen , which was 

25- 10- 91 

दिनकि प्रवासं : 
received by the Central Government on 1 - 1 - 92 . 
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- 


- 


जयपुर प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
में निर्दिष्ट प्रौद्योगिक विवाद में औद्योगिक अधिकरण जयपुर के पंचपट 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 1- 1- 92 को प्राप्त हुआ 
था । 


श्री यू . डी . शर्मा विपक्षी की ओर से उपस्थित पाये । प्रार्थी को 
ओर से कोई हाजिर नहीं है न हो उनके प्रतिनिधि हाजिर पाये । प्राज 
प्रार्थी की शहादत पेश करने के लिए यह केस निर्धारित था किन्तु कोई 
शहादत भी हाजिर नहीं है । ऐसा लगता है प्रार्थी अब इस मामले में 
कोई रूचि नहीं रखता है इसलिए न तो शहादत पेश की गई न प्रार्थी 
स्वंय अथवा कोई प्रतिनिधि उपस्थित हुआ । अतः प्रकरण में नो डिस्प्यूट 
अवार्ड पारित किया जाता है जो भारत सरकार को प्रकाशनार्थ नियमानुसार 
भेजा जावे । 

जगत सिंह , पोठासीन अधिकारी 
.. [सं . एल - 42012/ 133/ 88 - डी II ( बी ) ( पार्ट ) ] 
का . आ . 514.-~- प्रौद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार कमाण्डर वर्क्स , 
इंजीनियर, एम . ई . एस ., जयपुर के प्रबंधतंत्र के संबंध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक 
अधिकरण जयपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
को 1-1-92 को प्राप्त हुआ था । 

S .O . 314 . - In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Jaipur as shown in the 
Annexure , in the industrial dispute between the 
employers in relation to the management of Comman 
der Works Engineer , MES , Jaipur and their workmen , 
which was received by the Central Government on 
1 - 1 -92. 


अनुवंध 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर 

केस नं . 52/ 1991 
रेफरन्स : भारत सरकार, श्रम मंत्रालय, नई दिल्ली का आदेश क्रमांक 

एल - 1401/ 11/ 91 - आई . आर . डी . 
महा सचिव, एम . ई . एस . वर्क्स यूनियन , सी . डब्ल्यू . ई . 
82/ 5, एम . ई . एस . कालोनी, नसीराबाद जिला अजमेर । 

- - प्रार्थी 


. S . O . 315. --In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14. of 1947) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Jaipur as shown in the 
Annexure , in the industrial dispuše between the 
employers in rela ion to the management of CPWD , 
Jaipur and their workmen , which was received by the 
Cen ral Government on 1 - 1 - 92. 

__ अनुबंध 
केन्द्रीय प्रौद्योगिक न्यायाधिकरण, जयपुर । 

केस नं . सी . आई . टी . 57 / 90 
केन्द्र सरकार श्रम मंत्रालय की अधिसूचना संख्या : एल . 
42011/ 42/ 89 पाई . आर. ( डी . 1 ) दिनांक 20- 8- 90 
सी . पी . डब्ल्यू . डी . मजदूर यूनियन , जयपुर । 
बनाम 

सी . पी . डब्ल्यू . डी ., जयपुर । 
उपस्थिति : 
यूनियन की ओर से : 

कोई हाजिर नहीं 
विपक्ष की ओर से : 

कोई हाजिर नहीं 
दिनांक अवार्ड : 

11- 6- 91 

अवार्ड 
फरीकेन की ओर से कोई हाजिर नहीं है । आज यूनियन को स्टेटमैंट 
आफ क्लेम पेश करना है लेकिन कोई हाजिर नही है और ना ही क्लेम 
पेश किया है यूःनयन को दिनांक 30-10-90 को निरन्तर क्लेम पेश करने 
के लिए अवसर दिया जा रहा है अब समय दिया जाना उचित नहीं है 
अतः इ स प्रकरण में नो डिस्प्यूट अवार्ड पास किया जाता है जो केन्द्रीय 
सरकार को प्रकाशनार्थ भेजा जावे । 

जगत सिंह , न्यायाधीश 
. [ सं . एल . - 42011/ 42/ 89 -- आई आर ( डीयू ) (पार्ट )] 

का . प्रा . 316:- औद्योगिक विवाद अधिनियम , 1947 ( 1947 
का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार सो . पो . डब्ध 
डी . अजमेर, के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके कर्मकार के 
बोच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण जयपुर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 1- 1- 92 को . 
प्राप्त हुआ था । 

S . O . 316 .- In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Jaipur as shown in the 
Annexure , in the industrial dispute between the 
employers in relation to the nianagement of C . P. W . D ., .. 
Ajmer and their workmen , which was received by 
the Central Government on 1 - 1 -92 . 

अनुबंध 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर । 

केस नं . सी . आई . टी . 35/ 1991 . . . 
रेफरेन्स : भारत सरकार, श्रम मंत्रालय , नई दिल्ली का आदेश क्रमांक 
एल-42014/ 65/ 90-पाई . पार . ( डी . यू . ). दिनांक 9-5- 91 
श्रीहरीसिंह बेलदार 

-- -प्रार्थी 


बनाम 


कमाण्डर वर्क्स इंजीनियर , एम . ई . एस . जयपुर ।- - अप्रार्थी 
उपस्थित : 


प्रार्थी यूनियन की ओर से : 
नियोजक की ओर से : 
दिनांक अवार्ड : 


कोई हाजिर नहीं है 
कोई हाजिर नहीं 
14- 11 - 91 


अवार्ड 


पक्षकारों के प्रतिनिधि हाजिर नहीं हैं । आज यह केस यूनियन की 
प्रोर स्टेटटटमैंट आफ क्लेम पेश करने हेतु नियत था किन्तु ना तो कोई 
स्टेटमैंट आफ क्लेम पेश हुमा और न ही यूनियन की ओर से अदालत 
में कोई उपस्थित पाया । ऐसा लगता है कि यूनियन अब इस मामले में 
रूचि नहीं रखती है, अतः इस प्रकरण में नो डिस्प्यूट अवार्ड पारित किया 
जाता है जो केन्द्र सरकार को प्रकाशनार्थ नियमानुसार भेजा जावे । 

जगत सिंह, पीठासीन अधिकारी 
[ सं . एल - 140 1 1/ 1 / 91 - आई पार ( डी यू ) (पार्ट ) ] 
. का , प्रा . 315 -~ औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार सी पी डब्ल्यू . डी . 
91 | GI| 92 - 13 


- - - - - 


- 


- 


_ _ - . - 


- 


जी 
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- - - - - - - - - - - -- -- - -- - - - - । - - - - - - - - - - - - - - - - - - -- - - - - -- --- -- - - . . - 
बनाम 

का . मा 318 - औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 
मैन्ट्रल पब्लिक पर्स डिपार्टमैंट, अजमेर । 

14) की धारा 17 के अनुसरण में , केन्द्रीय सरकार पश्चिम रेलवे, 

जयपुर के प्रमन्धतंत्र के संबद्ध नियोजकों, और उनके कमकारों के बीच, 
- - प्रार्थी 

अनुबध में निर्दिष्ट औयोगिक विवाद में औद्योगिक प्रधिकरण जयपुर के 
उपस्थिति : 

पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 1- 1- 92 को 
प्राी की ओर से : कोई हाजिर नहीं 

प्राप्त हुआ था । 
अप्रार्थी की ओर से : 

कोई हामिर नहीं 
विक अवार्ड 30- 8- 91 

S . O . 218 . — In pursuance of Section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947) , the 
प्रसाई 

Central Government hereby publishes the award of 

the Industrial Tribunal, Jaipur as shown in the 
वोनों पक्षों के प्रतिनिधि हाजिर नहीं हैं । प्राज प्रार्थी को स्टटमैंट 

Annexure , in the industrial dispute betworn the 
ऑफ क्लेम पेश करना है लेकिन प्रार्थी की ओर से न तो कोई उपल्थित 

employers in relation to the management of DRM , 
पाया और ना हो स्टेटमैंट ऑफ क्लेम पेश किया गया जबकि प्रार्थी की Western Railway, Jaipur and their workmen , which 
क्लेम पेश करने के लिए दिनांक 5- 6-91 से ही निरंतर समय दिया जा was received by the Central Government on 1 - 1 -92. 
रहा है, प्रष और समय दिया जाना उचित प्रतीत नहीं होता । प्रतः 
इस प्रकरण में अदम पैरवी में नो डिस्प्यूट प्रवाई पारित किया जाता है 

अनुमंध 
जो भारत सरकार को नियमानुसार प्रकाशनार्थ भेजा जावे । 

केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर । 
जगत सिह, पीठासीन अधिकारी 

केस नं . सी . प्राई . टी . 72/ 89. 
[ सं . एल - 420 12/ 65/ 90-माई पार ( बीयू ) पार्टस ] 

केन्द्र सरकार श्रम मंत्रालय की अधिसूचना संख्यां : 
का . प्रा . 317:- औद्योगिक विवाद अधिनियम , 1947 ( 1947 

एल . 41011 / 9/ 88- ही - 2 ( बी . ) दि . 19- 7- 89. 
का 14 ) की धारा 17 के अनुसरण में , झेन्द्रीय सरकार सुपरिन्टेंट पोस्ट 

मचिव , पश्चिम रेलवे कर्मचारी यूनियन , जयपुर । 
माफिस जयपुर के प्रबम्धतंत्र के संब नियोजकों और उनके कर्मकारों के 

बनाम 
बीम , मनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण जयपुर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 1- 1-92 को 

डिवीजनल रेलवे मैनेजर , पश्चिमी रेलवे , जयपुर । 
प्राप्त हुमा था । 

उपस्थिति : 
यूनिगन की ओर से : 

कोई हाजिर नहीं 
S . O . 317 .6In pursuance of Section 17 of the 
Industrial Disputes 

नियोजक की ओर से : 

कोई हाजिर नहीं 
Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 

दिनांक प्रवर्ड : 

22 - 4- 91 
the Industrial Tribunal, Jaipur as shown in the 
Annexure , in the industrial dispute between the 
employers in relation to the management of Supdt., 

फरीकेन की ओर से कोई हाजिर नहीं है । प्राज युनियन को स्टेटमेंट 
Post Office, Jaipur and their workmen, which was 

आफ क्लेम पेश करना है लेकिन कोई हाजिर नहीं है और ना ही क्लेम पेश 
received by the Central Government on 1 - 1 - 92 . किया है यूनियन को दिनांक 12- 9- 89 से मलेम पेश करने के लिए अवमर 

दिया जा रहा है अब समय दिया जाना उचित नहीं है , अतः इस प्रकरण 
केन्द्रीय औद्योगिक न्यायाधिकरण , जयपुर । 

में नो डिस्पूट अवार्ड पास किया जाता है जो केन्द्रीय सरकार को प्रकाशनार्थ 

भेजा जाये । 
केस नं . मी . पाई . टी . 110/ 89 

जगः सिंह , न्यायाधीश 
केन्द्र सरकार श्रम मंत्रालय की अधिसूचना संख्या : एल , 400 12/ 48 
/ 18/ डी - 2 ( बी ) दि . 23- 10- 89 गिरीराज प्रसाद गुप्ता द्वारा श्री पार , 
. सं . जैन , भारतीय मजदूर संघ , जयपुर । 

[ मं० एल० 41011/ 9/ 84 - डी II ( बी ) पार्ट ) ] 
बनाम 

के . वी . बी . उण्णी , डेस्क अधिकारी 
सुपरिटेन्ट पोस्ट माफिस , जयपुर मुफस्सिल डिवीजन , जयपुर । 

उपस्थिनि : 
श्रमिक पक्ष की ओर से : कोई हाजिर नहीं 

मई दिल्ली , 10 जनवरी , 1992 
नियोजक पक्ष की आर मे : कोई हाजिर नहीं 

फा . प्रा . 319: - औद्योगिक विवाघ अधिनियम , 1947 ( 1947 
पितांक प्रवाई : 
21- 5 - 91 

का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार में , बी . सी . सी 

एल . को गोविन्दपुर , कोलियरी के प्रबन्धतंत्र से संबद्ध नियोजकों और उनके 
फरीकेन की ओर से कोई हाजिर नहीं है । प्राज प्रार्थी को स्टेटमैंट 

कर्मकारों के बोच , अनुमंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक प्रधिकरण, ( सं . 1 ) धनबाद के पंचपद को प्रकाशित करती 
घाफक्लेम पेश करना है लेकिन कोई हाजिर नहीं है । प्रार्थी को दिनांक 

है, जो केन्द्रीय सरकार को 1- 1- 92 को प्राप्त हुमा था । 
22- 12-89 से निरन्तर क्लेम पेश करने के लिए अवसर दिया जा रहा 
है अब समय दिया जाना उचित नहीं है ऐसा प्रतीत होता है कि इस 
प्रकरण में प्रार्थी रुची नहीं ले रहा है अतः इस प्रकरण में नो उिम्पूट प्रवाई 

New Delhi, the 10th January , 1992 
पारित किया जाता है जिसे प्रकाशनार्थ केन्द्र सरकार को भजा जावें । 

S. O . 319. . -In pursuance of Section 17 of the 
जगत सिंह, ,न्यायाधीश Industrial Disputes Act, 1947 ( 14 of 1947 ), the Cen 
[ सं . एल . 400 12/ 48/ 88- डी .-II ( बी ) पार्ट ] tral Government hereby publishes the award of the 
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Central Government Industrial Tribunal (No . 1), 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the man 
agement Govindpur Colliery of Ms. BCCL and 
their workmen which was received by the Central 
Government on 1 - 1 - 1992 . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under sec . 10 ( 1 )( d ) of 

the Industrial Disputes Act , 1947 . 

Reference No. 64 of 1989 . 
PARTIES : 
Employers in relation to the managemont of 

Govindpur Colliery of Area No . III ni Mls . 
B . C .C . Ltd . 

AND 

Their Workmen . 
PRESENT : 

Shri S . K . Mitra, 

Presiding Officer . 
APPEARANCES : 

For thc Employers : Shri B . Joshi, Advocate . 
For the Workmen : Shri D , Mukherjee , Secretary , 

Bihar Colliery Kamgar Union . 
STATE : Bihar , 

INDUSTRY : Coal. 
Dated , tht 8th December, 1991. 

AWARD 
By Order No. L - 200125188 - D .IV ( A )|I.R . ( Coal-I ) 
dated , the 24th May, 1989, the Central Government 
in the Ministry of Labour, has , in exercise of the 
powers conferred by clause (d ) o sub -section ( 1 ) and 
sub - scction (2 - A ) of section 10 of the Industria ! Dis 
putes Act, 1947 , referred the following dispule for 
adjudication to this Tribunal : 
" Whether the action of the managemept of 

Govindpur Area No. III of Ms. Bharat 
Coking Coal Limited , Post Sonardih , Dist. 
Dhanbad in dismissing Shri Rajandan Singh 
is justified ? If not, to what relief the work 

man is entitled ?" 
2 . The case of the management of Ms. B . C . C . 
Ltd . as disclosed in the written statement -cum - rajoin 
der details apart, is as follows. 

The present reference is not legally maintainable . 
There was no workman named Rajnandan Singh work 
ing in Govindpur Area at any time. There was, how 
ever, a workman named Ramanand Singh and he des 
cribed himself as Rajnandan Singh . The union has 
corrected his name as Ramanand Singh and the facts 
leading to the dismissal of Ramanand Singh are set 
forth in the written statement. On 11 - 5 -83 at about 
11 3 . m . a mob of about 200 persons , armed with 
deadly weapons, committed several acts of viclence 
on the person of Shri H . N . Tripathy , General Mana 
ger of Barora Area . The said mob abused Sri Tripathy 


and threatened him with dire conscquences within the 
precincts and premises of his office at Barora . The 
said mob committed various acts of mischief ancl cau 
sed damage to valuable properties belonging to HI. N . 
Tripathy and the management. Ramanand Singh , a 
workman of the management of Ms. B . C . C . Ltd . 
posted at the relevant time at Kharkharee collic .cy of 
Govindpur Area , was a member of the above violent 
mob ; he led the violent mob , committed various acts 
of violence and mischief, instigated and incited 
the mob to commit various acts of violence , mischief 
and subversive of discipline. He was issued with a 
chargesheet dated 12 -5 - 83 and a corrigendum dated 
6 - 7 -83 containing detailed allegations with necessary 
particulars relating to the aforesaid incident of 
11 - 5 - 1983 under the signature of the Agent of 
Kharkharee colliery who was the competent 
authority to issue the chargesheet to him as he was 
working under his control. Shri J. K . Shukla , the then 
Dy. Manager (Legal) of M /s. B . C . C . Ltd . , Koyla 
Bhawan , was appointed Enquiry Ollicer by the Agent 
of Kharkharec colliery to conduct the departmental 
enquiry into the chargesheet issued to the concerned 
workman The Enquiry Officer fixed the date of en 
quiry on 12 - 7 - 83 by notice dated 7 - 7 - 83 . The copies 
of notice were served on all the workmen through 
Peon Book and notice was also published in the local 
News Paper "Awaz . In pursuance of the notice or en 
quiry the concerned workman appeared in the enquiry 
on 12 - 7 -83 and filed a petition praying for adjourn 
ment of the enquiry and change of venue of the en 
quiry . His prayer was granted and the next date of 
enquiry was fixed on 19 - 3 -83 at Sijua , away from 
Barosa Area office. individual notices were sent to all 
the workmen concerned in the Joint Enquiry . Notice 
of enquiry was published in the local News Paper 
having wide circulation , namely Janmat and Awaz . 
The concerned workman applied for adjournment of 
the enquiry which was granted and the next date of 
cnquiry was fixed on 27 - 7 -83. Since the concerned 
workman did not attend the enquiry and did not give 
any satisfactory reason for his not attending the en 
quiry , the Enquiry Officer held the enquiry ex - parte 
on 27 - 7 - 83 . The chargesheeted workmen deliberately 
avoided to attend the enquiry as they had committed 
the misconduct charged against them . The Enquiry 
Officer submitted his report holding the concerned 
workman guilty of the misconduct levelled against 
him . The enquiry report, enquiry proceeding and all 
other relevant documents were examined at various 
level and approval for dismissal of the concerned work 
man from service was obtained from the competent 
authority. Accordingly , the concerned workman was 
dismissed from service by lctter dated 8 - 4 - 1987 for 
commission of misconducts proved against him in 
departmental enquiry . 

3 . The case of the concerned workman , as appear 
ing from the written statement submitted on his be 
half by the sponsoring union , Bihar Colliery Kargar 
Union , is as follows : 

Rajnandan Singh alias Ramanand Singh had been 
working as permanent workman of Dharmaband col 
liery , but the erstwhile cmployer terminated his set 
vice. Industrial dispute was raised over his termina 
tion of service and award was passed by the Trib .inal 
directing the management to reinstate him in service 
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with full back wages. The management did not im manner of enquiry are incorrect and the enquiry was 
plement the award , but moved the Hon ble High held ex -parte as the concerned workman deliberate 
Court and lastly when the Hon ble Supreme Court ly avoided the enquiry . 
decided the principle involved in the case , it reluctant 

5. In rejoinder to the written statement of the 
ly reinstated him in service. He is tlie Vice -President 

management , tlic sponsoring ijod has stated that 
of the sponsoring union , Bihar Colliery Kamgar Union , 

the management dismissed the concerned workman 
and the General Manager of Barora Arta (Arca No. 

Ramanand Singh alias Rajnandan Singh from ser 
1 ) was very much biased and prejudiced against him . 

vice . Hence the plea raised by the management 
Sri Tripathy is a son of a renowned and respected 

that there was no worknian named Rajnandan 
I. N . T . U .C . Leader , Shri Bhagwat Prasad Tripathy. 

Singh working in Govindpur Arva at any time is 
Sri H , N . Tripathy was convicted in a criminal case 

falsc . The union has denied and disputed cach and 
for assaulting Shri A , K . Roy . Anyway , with an ulte 

every allegation of the management inipinging on the 
rior motive to victimise the concerned workman and 

conduct of the concerned workman and asserted 
for paying the way for R . C . M .S . Union , the manage 

that the charge-sheet and corrigendum are illegal 
ment issued a false and frivolous chargesheet against 

and contrary to the provisions of the Standing 
him for incident allegedly took place on 11 -5 - 83 at 

Orders. It has beun alleged that the Enquiry Offi 
11 - 00 hours in Barora Area office . On that date three 

cer submitted his report against the concerned 
persons died due to criminal negligence of the mana 

workman at the instance of the management and 
glement in constructing the water reservoir and to 

tha : thc concerned workman was dismissed from 
abbuscate the real issue Shri Tripathy falsely entangled 

service illegally and arhivarily by an unauthorised 
some persons in a false criminal case to save his skin . 

person . Even then the charge against him was not 
At the instance of Shri Tripathy the management of 
Area No . III issucd a false and frivolous chargesheet 

established in the sparimcual enquiry. 
against the concerned workman . The concerned work 

6 . At the instance of the management the pro 
man submitted his reply denying the charge . The 

priety and fairness of domestic enquiry was consi 
management held invalid and irregular enquiry in 

dered as preliminary issue . In the course of hearing 
which the concerned workman was not afforded full 

of the preliminary issue the management examined 
opportunity to place his case. The Enquiry Officer was Shri R . K . P . Srivastava , posed to Kharkharec Col 
biased and prejudiced against the concerned work liery as Dy. Personnel Manager since 1987 as MW - 1 
man and conducted the enquiry exparte only to com 

and laid in evidence the entire proceedings of 
plete empty formality , while some of the workman domes ic cnquiry including the chargesheet and 
against whom chargcsheets were issuc were languishly 

other wocuments which were marked Exts . M - 1 to 
in prison . The Enquiry Oficer did not keep the en 

M - 1513 . The management also produced the order 
quiry in abeyance ; he conducted the enquiry exparte . 

passed by the Presiding Officer, Central Govt. In 
The concerned workman prayed for being represent 

Cristrial Tribunal No. 2 , Dhanbad in Reference No . 
ed by Shri D . Mukherjee , but thc management refus 

138 of 1985 . 
ed to entertain his prayer. He also protested against On the other hand , the concerned workman exa 
holding of domestic enquiry in view of the fact that minced himself and placed on record the deposition 
for he same charr a criminal 6 :15 * was fendine lic of H N . Tripathy ( M , W - 2 ) in Cenrial Govt. In 
ignored his protest. Although the charge against him dustrial Tribunal No . 2 , Dhanbad . 
was not established in the irregular and invalid dep 

7 . Admittedly , Ramanand Singh alias Kajnandan 
artmental enquiry, the Agent of Kharkharee collicry 
dismissed him from service by letter dated 8 -4 - 87 . 

Singh was working as General Clerk in Kharkharee 

Colliery of MS. B . C . C . Ltd . in 1983. There is 
According to the sponsoring union , the departmental 

no dispute that Kharkharee Colliery falls within the 
enquiry was not held fairly and properly . 

jurisdiction of Govindpur Area (Area No. 111) of 

MS. B . C . C . Ltd . and that H . N . Tripathy was 
4 . In rejoinder to the written statement of the spon 

the General Manager of Barora Arca ( Area No. 1) 
soring union , the management has denied and dis 

of MS. B . Ç . C . L . in 1983 . 
puted the fact that the services of the concerned work 

8 . According to the case of the management on 
man wcre terminated by the erstwhile management. 11 - 5 - 83 at about 11 am , a mob of about 200 per 

The management has also denied that Sri H , N . Tri sons armed with delay weapons committed several 
patlıy was very much biased and pre ; c iced aguinst acts of violence on the person of H . N . Tripathy , 
the concerned workman for his trade union activities. General Manager of Barora , area abusod and threa 
As a matter of fact Stiri A . K . Roy who became a tened him with dire consqeuences within the pre 
candidate for parliament election instituted a false cinc s and promises of his office at Barora and that 
casc against H . N . Tripathy and hy producing false the said mob committed various acts of mischief 
witness got him convicted by the lower court, The and caused damage to valuable properties belonging 
Hon ble High Court set aside the conviction passed to Sri H . N . Tripathy and the management. It has 
by the lower court. Shri A . K . Roy did not stop at been alleged by the management that Ramanand 
that stage and set his followers to lead a violent mob Singh , the concerned workman was a member of 
on the same pretext and to kill H . N . Tripathy , the that violent moh . led the violent mob committed 
then General Manager of Barora Area. It has been various acts of violence and ni chief. instigated and 
asserted that the chargesheet was not false and frivo incited the mob to commit various acts of violence , 
lous. The chargesheet was issued on the basis of com mischief and subversive of discipline . As a conse 
plaint from H , N . Tripathy , but it was not issued at mischief and subversive of discipline. As a cons 
his instance as alleged by the union . The allegation quence he was issued with a chargesheet dated 
against the Enquiry Officer and criticism against the 12 -5 - 1983 and corrigendum dated 6 - 7 -83 contain 
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ing the details of allegations wich necessary parti 

( 4 ) That the same time on 11-5 - 83 and at 
culars relating to the aforesaid incident of 11 -5 -83 

the same place , i.e . oice of the General 
under the signature of the Agent of Kharkharee col 

Manager, Darora Area Onice , as referred 

to in charge No . ( 3 ) above , for 
liery . 

violent 

mod led by you and others assaulted Sri 
The case of he concerned workman , as disclosed 

K . K . Khadia, Area Manager ( Technical) , 
in the written statement of the sponsoring union is 

Barora Area, Shri K . L . Bhardwaj, Ins 
that on 11 -5 - 1983 three persons met their end due to 

pector, C . I. S . F ., Shri Ser Singh , Havildar, 
criminal negligence of the management in construct 

CISF and Bhim Barhi who rushed to the 
ing the water reservior and to obfuscate the real 

rescue of Shri H . N . Tripathy and to save 
işsue, Shri H . N . Tripathy, General Manager of 

him from being kilied by the irate and 
Barora Area falsely entangled the concerned work 

violent mob led by you and others , at 
man and others in false cases in order to save his 

tacked and assaulted them with the 
own skin . Anyway , it appears that a chargesheet 

result that they also rereived injuries. Shri 
dated 21 - 5 - 1983 (not 12 -5 - 83 as stated in the 

K . K . Khadia had to be admitted in Loya 
written statement of the management was issued 

bad Hospital of BCCL for medical aid 
against the concerned workman by . the Agent of 

treatment for the injuries received by him . 
Kharkharee colliery narrating occurrence allegedly 
happened on 11 - 5 - 83 at about 11. 00 hours within 

5 ) That on 11 -5 - 83 at the time and place as 
the precincts and premises of Barora Area Office 

indicated in charge No. ( 3 ) above , Shri 
and alleging various acts of misconduct by the con 

H . N . Tripathy fell down due to the brutal 
cerned workman and others. The relevant portion 

attack on him by the violent and armcd 
of the chargesheet is gleaned herein below : 

mob led by you and other persons on 
“ TO 

the stair case , the mob made a further 

attack on him and tried to pull him down 
Shri Ramanand Singh , 

by liolding his leg with a view to killing 
Designation — General Clerk , 

him . On account of the brutal attack on 
Colliery - Kharkharee Colliery . 

him , Shri H . N . Tripathy became uncons 
CHARGES 

cious for some time and during the inci 

dent, he lost his chappals and his spec 
( 1 ) That on 11 - 5 - 1983 at about 11 .00 hours 

tacles were broken . 
you alongwi:h other persons led a violent 
mob of about 200 persons armed with 2 . The aforesaid acts are PRI A FACIE acts 
lathies, Bhallas , Bows and arrows and subversive of discipline and constitute act of mis 
other lethar weapons into the office pre conduct as indicated below and even otherwise con 
mises of office of the General Manager , sidering what is misconduct has to be reasonably 
Barora Area and trespassed into ths said construed . . . : : 
office with criminal intentions of assault- . . 

S. O . 17 ( i) (e ) - fighting, riotous and disorderly 
ing killing managerial personnel(officers. 

behaviour at the premises of the office 
. . ( 2 ) That the violent and armed mob as re 

(office of the G . M ., Barora Area ). 
ferred to in Charge No. (i ) above on the 
date and time indicated therein led by 

S . O . 17 (i) (r) - Threatening , abusing oras 
you and cthers wanted to murder kill Sri 

saulting any superior or co -worker. 
H . N . Tripathy, General Manager, Barora 

S. O . 17 ( i) (t ) - - Preaching of or inciting to 
area and the person in the mob led by you 

violence. 
and other persons were shouting slogans and 
holding out threats : such as H . N . Tri 

S .O . 17 (i) (q ) - Atempt to murder/kill, volun 
pathy KO KAT DO . MAR DO . KHOON 

tarily causing hurt grievous ñurt, assault, 
KA BADLA KHOON SEILENGA , etc . 

use of criminal force , house trespass 
and the riob was determined to indulge 

after preparation for hurt and assault , 
in and colomit the acts as reflected by the 

abetient of the said offences etc . All 
said slogans and threats under your 

these fall within the scope of IPC and are 
instiga‘ ion and leadership , besides of some 

offences thereunder , IPC being one of the 
others . . . . 

other Acts as referred to in this parti 
(3 ) That a about 11. 15 hours on 11 -5 -83 

cular clause of the standing orders which 
when Shri H . N . Tripathy , General Mana 

says that any breach of the Mines Act , 
ger , Barora Area , reached the Barora Area 

1952 or any other Act or any Rules, Re 
Office in his Car No . BHR - 1374 , the 

gulations, bye - laws thereunder or of any 
mob led by you and others assaulted him 

standing orders is misconduct." ( Ext. 
with lathis on his head by way of imple 

M - 1 ) . 
mentation of the threats referred in charge 

Although the written statement of the 
No . ( 2 ) above , which resulted 

manage 
in bleed 

ment discloses that a corrigendum 
ing injuries to Shri H . N . Tripathy. 

dated 6 - 7 -83 
Shri 

was issue, it has not been placed on record , Never 
Tripathy had to be admitted in Loyabad theless, the fact remains that á corrigendum to the 
Hospital for medical air treatment for the chargesheet was issued as it was admitted in 
serious injuries received by him by the bru 

the 
letter of the concerned workman to the 
tal attack on him . 

Enquiry 
Officer dated 19 - 7 - 1983 ( Ext. M - 9 ) . " 
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The pleading of the management discloses that to be construed strickly and not extended beyond their 
the chargesheer was issued to the concerned work clear meaning . In the context of this weil seitled 
man on the basis of complaint from Sri H . N . Tri guideline and legal position , it ought to be examined 
patlıy . But this cumplaint has not been produced as to whether the charges against the concerned work 
other in the domestic enquiry or before this Tri man has been proved to the hilt . 
bunal. 

10 . The concerned workman , as I have stated be 
The pleading of the management is conspiously Yore , was working as general clerk in Kharkharee 
silent as to whe her any written explanation to the Colliery which falls wi;hin the jurisdiction to Govind 
chargeshcet was subnitted by concerned workman . per Area (Area No. 111 ) of Ms. B . C . C . Ltd . in 1983 . 
The sponsoring union has emphatically stated in para The testimony of MW - 1 R K . P . Srivastava discloses 
10 of the written statement ihat thie concerncd work that Kharkharee Colliery had no separate Standing 
man submitied his reply to the chargeshect denying Orders and that it is covered by the Model Standing 
the charges emphatically and that the explanation Orders for Industrial Establishment in Coal Mines . 
submitted by the concerned workman was satisfac Admittedly , the alleged occurrence happened before 
tory . The management has not denied in its re the ollice of the General Manager of Barora Area 
joinder that the concerned workman submited his ( Area No . I) and chargesheet was issued by the Agent 
reply to the chargesheet, but has denied that the of Kharkharce Colliery which falls within the juris 
reply to the chargeslicct was satisfactory . ; 

diction of Area No. III for occurrence allegedly hap 

pened in Barora Area ( Arca No. I) of Ms. B . C .C . 
The Enquiry Officer in his repori ( Ext. M -3 ) has 

Lid . Shți D . Mukherjec , Secretary of the sponsoring 
gleaned some portion of the reply of the concerned 

wion had assailed the jurisdiction of the Agent of 
workman to the chargesheet which reads as follows : 

Kjarkharee Colliery to issue chargesteet against the 

concerned workman for alleged occurrence happened 
" The reply of Sri Ramanand Singh alias Sri Raj 

beyond the jurisdiction of Kharkharce Colliery while 
nandan Singh to the chargesheet is that the 

arguing the case on preliminary issue . Since the con 
chargeshcet dated 21- 5 - 1983 was vague and 

ceraed workman was working in Kharkharec Colliery 
cumbersive and it is dilficult for a workman 

and answerable to the Agent of that Colliery for any 
to rely . That the Kharklarce Colliery has 

msconduct committed by him . I overruled the con 
got its own Standing Orders and so he could 

te ition of Shri D . Mukherjee and held hat the Agent 
not be chargesheeted under the provisions 

of Kharkharce Colliery was competent to issuc charge 
of Model Standing Orders. He had also stat 

sleet against the concerncd workman . 
ed in his reply that the incident took place 
allegedly at Gencral Manager Barora Arca 

It appears from the evidence that the Agent of 
Olfice whereas he was working in Gobind 

Kharkharee Colliery dismissed the concerned work 
pur Arca so legally no chargesheet can be 

man from scrvice by letter dated 8 -4 -87 wjih immcdiate 
issued against him for the alleged offence 

elject ( Ext. M - 4 ) after taking approval of the General 
in Barora Area Ollice , 

Manager of his Area . The General Managers of diffe 

rent areas have hecn vested with full power to take 
He also stated that the clauses of Modei 

di;ciplinary action including ternyination removal from 
Standing Orders as quoted in the charge 

se vice in respect of any employee working within his 
sheet are wrong and so it was diſlicult for 

arra (Ext. M -5 ) . But the question is whether the 
him to submit his reply . He has stated that 

G ::neral Manager of Govindpur Area (Area No. III ) 
only allegation against him was for abcting 

is vested with any power to approve of any disciplinary 
alongwith others in specified alleged mob 

action against any workman working in his Area for 
and so all the clauses quoted in the Charge 

Commission of alleged misconduct happened beyond 
sheet are irrelevant and not applicale . He 

hii area as in the present casc , in Barora Area ( Area 
has denied all the charges levelled against 

N ». ), specially so when there is no linkage between 
him . Finally he has requested for with 

this alleged act of misconduct and employment of the 
drawal of the chargesheet and suspension 

ccncerned workman in Kharkharee Colliery . In tho 
order. Besides above, he has also stated 

Ccntext of these facts Shri D . Mukherjee has con 
several other facts which are nothing to do 

tended that the General Manager of Govindpur Area 
with the chargeshcet." 

(Area No . III ) is not vested with or has no power 

to approve of any disciplinary action against the con 
Thus , it is cvident that the concerned workman has 

ce ricd workman by way of dismissal from service for 
denied all the charges levelled against him , 

al cged occurrence happened in Barora Area (Area 

N .). I ) . Rcgard bcing had to the facts and legal 
9 . The concerned workman was dismissed from 

position , I am constrained to state tha : the contention 
service consequent upon his being found guilty in 

of Shri Mukherjee is not entirely unmerited . 
domestic enquiry in respect of charges of misconduct 
under the provisions of Model Standing Orders for 11 . Now , I will consider the charges against the 
Industrial Establishments in Coal Mines, It can not concerned workman and the evidence laid by the 
he questioned that the Model Standing Orders is a 

m : nagement to prove the same. 
penal statute in the sense it provides that an proof of 
misconduct penalty including dismissal from service The narration of the charges against the concerned 
can be improsed . A statute is regarded as penal for wirkman disclose that on 11 - 5 -83 at about 11.00 
the purpose of construction if it imposes ne. penalty 

hours the concerned workman alongwith other persons 
or forfeiture . It is a general rule that penal statutes are led a violent mob of about 200 persons , armed with 


He also orders as quoted as dificult for 


dram , Finally all the chand not apple Charge 


Wilheted versides ashargeshequestevciledale. He 
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lathics , bhullas , bows and arrows nd other lethal has stated that there was an unfortunate incident in 
weapons into the office preniscs of the office of he the morning of 11 - 5 -83 at about 7 O Clock at Barora 
General Manager , Barosa Area for various illegal acts Colliery where the water reservoir tank on the ground 
including trespass with criminal intention of assaul near the Barora colliery quarters burst, causing injury 
ting killing managerial personnels, shouting slogans and 10 4 to 5 persons who were removed to the hospital 
holding out threats . The narration of charges further for treatment. In his sta cment before the Enquiry 
discloses that the concerned workmen alongwith others Olliccr, Shri Tripathy has also stated that on 11- 5 - 83 
led a violent mob which assaulted Sri H N . Tripatıy , al 6 .45 a . n . the Manager, Barora Colliery came to 
General Manager of Barora Area causing him bleed ng his residence and stated that there was an accident 
injury and S Shri K K Khadia , Area Manajer due to bursting of small water tank in Barora resi 
( Technical) , Barora Arca, K . L . Bhardwaj, Inspec or , dential colony as a result of which one had died and 
C . J. S . F ., Sher Singh , Havildar, C . I. S . F . and Bhim Barhi several others were injured . Thus, the fact in establish 
who rushed to rescue Sri Tripathy and that the violent ed that on 11 -5 - 83 3 waʻer t ank in Barora colliery 
mob lcd by him and other persons made a further had burst causing death of atlcast one person and 
attack on Sri H . N . Tripathy and tricd to pull lim injury to several others. In the circumstances, group 
down by his leg as a result of which Sri Tripathy of people was agitated and they might have come to 
became unconscious for some time and lost his Burora Arca office in a sullen mood but that does not 
chappals and his spectacles were broken . He was indicate that the concerned workman either lcd this 
charged under clause 17 ( i) ( e ) for the misconduct of agitated people or instigated them to commit various 
fighting, riotous and disorderly behaviour at the pre acts of violence and mischief including assault on Sri 
mises of the office (office of the G . M ., Barora Are :- ) , Tripathy and others. 
under clause 17 ( i ) ( r ) for misconduct of threatening , 

13 . Now , I will consider the charges levelled 
abusing or assaulting any superior or co -worker, uniter 
17 (i)( c) for misconduct of preaching of or inciting 

against the concerned workman count by count with 
to violence and under 17 ( i) ( q ) for attempt to murder 

reference to the specific provisions of Model Stand 
kill , voluntarily causing hurt grevous hurt, assault, 

ing Orders for Industrial Establishments in Coal 
use of criminal force , house trespass after preparation 

Mines 
for hurt and assault and assault , ahement of the said 

Clause 17 ( 1) ( e ) of the Model Standing Orders 
offence etc . of all which fall within the J. P . C . and 

envisages that fighting or riotous, or indecent beha 
offence thereunder which is one of the said Acts as 

viour while on duły at the place of work is a nis 
referred to in the particular Standing Orders . 

conduct. The concerned was , admittedly , an em 
Thus, upon consideration of the charges levelled 

ployee of Kharkharee colliery , There is no evidence 
against the concerned workman , it is obvious that 

on record to indicate that he was on duty at the re 
there is no direct allegation against him for commis 

levant time. That being so , the Agent of Kharkharee 
sion of any acts of misconduct as set forth in he 

colliery was not competent to arraign the concerncd 
chargesheet. The allegation against him is that he 

workman on a charge on this count for occurrence 
led a violent mob of about 200 persons armed with 

happened outside the jurisdiction of this colliery . 
lathics, bhallas, bows and arrows and other lethal 

Clause 17 (i) ( r) of the Model Standing Orders 
weapons. The word load ordinarily means to guide 

envisages that thrcatning, abusing or assaulting any 
or direct by nersuation or influence to a course of 

superior or co -worker is a misconduct. The evidence 
action . The evidence of witnesses for the managemint 

on record docs not indicate that the concerned work 
does not at all indicate that the concerned workman 

man had abused or assaulted any superior or co 
by words or by overtacts led the violent mob to ccm 

worker . 
mit any acts of mischief or misconduct . Sri H . N . 
Tripathy, in his statement before the Enquiry Officer, Clause 17 ( i) ( t) of the Model Standing Orders 
has not stated that the concerned workman led any envisages that preaching of or inciting to violence is 
violent mob or that he (concerned workman ) assaulted a misconduct . Here also there is no evidence that the 
him in any manner or pulled his leg . although he com concerned workman preached or incited, the mob to 
plained in the F . T. R . (Ext. M - 2 ) that the concertied commit violence . 
workman alongwi h others assaulted him . It appears 
that some of the witnesses for the management, such Clause 19 (i ) (q ) of the Model Standing Orders 
as, s Shri S . K . Singh , Sales Officer. Barora Area , envisages that any breach of Mines Act, 1952 , or 
K . K . Khadia . Arca Manager ( Technical ) and Sier 

any other Act or any rules, regulations, or by 
Singh , Head Constable . CJ. S . F . over did themselves laws thereunder , or of any standing orders , 
when they stated that the corcerned workman alo 1g is a misconduct . The managment has comprehen 
with others assaulted Shri H . N . Trinathy From hm ded under this clause attempt to murderkill , 
rvidence on record , it has not been proved to the hilt 

voluntarily causing hurt, assault , use of criminal force , 
that the concerned workman led a violent moh for house trespass after preparation for hurt and assault 
committin , vasions acts of violence and mischief tan 

abetment of the said offence under 1.P . C . as miscon 
famount to any misconduct. 

duct. There is no evidence that the concerned work 
12 . The circumstances under which an agitated moh 

man is guilty of any such acts. In my view , the man 
collected in the premises of Barora Area office must 

agement was not within its right to arraign the con 
he underlined here . It is the firm 

cerned workman for commission of offence compre 

case of the spon hended under I. P . C . as misconduct for the 
soring union that as a result of criminal negligence 

simple 

reason that it is not the custodian of general law . Ben 
on the nart of the management in costructing the water sides , the management has failed 
reservoir three persons died . In his F . I.R , Shri Tripathy 

“ o establish the 
casual connection to provide linkage between the al 
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leged act of misconduct of the concerned workman 

9 . -- pletfit f742 Fejfarg , 1947 ( 1947 
and his employment. Such linkage must be real and 41 14 ) * 9727 17 97979 #, DITT H * TT , . . # . 
subsantial, immediate and proximate and not remote 

सी . एल . को परो कोलियरी के प्रबन्धन के संबद्ध नियोजकों और 
and tenuous ( 1983 Lab . I. C . 1909 - Glaxo Laborato 

उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
ries (I) Ltd . Vs. Presiding Officer, Labour Court, 
Meerut and others ) . 

IT stufTa UFSIT ( # . : ), TIRE & 9790 Ft TifaTa 

prat & TT TA {TIT 7 30 - 12 - 91 477 91 I 
14 . Upon consideration of evidence on record, I 
come to the inescapable conclusion that the manage 
ment has failed to prove the charges levelled against 

New Delhi, the 10th January, 1992 
the concerned worknian , consequently the order of 
dismissal clamped on the concerned workman 

S. O . - In Pursuance of Section 17 of the In 
on the basis of the report of the Enquiry 

dustrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
Officer whereby he was found guilty must 

tral Government hereby publishes the award of the 
be set aside and he should be reinstated in service Central Government Industrial Tribunal (No. 2 ) , 
with full back wages , 

Dhanbad as shown in the Annexure in the Industrial 

dispute between the employers in relation the manage 
15 . Before proceeding to render finality to the ope ment of Barora Colliery of Ms. B . C . C . L . and their 
rative portion of the award , I would like to deal with workmen which was received by the Central Govern 
a peripheral issue . The sponsoring union has stated ment on the 30 -12 -91. 
in it s pleading that Sri. H . N . Tripathy was convicted 
by Crimnal Court for assaulting Shri A . K . Roy, 

ANNEXURE 
President of Bihar Colliery Kamgar Union . In answer 

BEFORE THE CENTRAL GOVERNMENT 
to this pleading the management in its rejoinder has 

INDUSTRIAL (NO . 2 ) AT DHANBAD 
stated that Shri A . K . Roy, who became a condidate 
for parliament election instituted a false case against 

PRESENT : 
Sri. H . N . Tripathy and by producing false witnesses 
got him convicted by the lower court. The Hon ble Shri B . Ram , Presiding Officer, 
High Court set aside the conviction passed by the 

REFERENCE NO . 116 OF 1987 
lower court. Shri A . K . Roy did not stop at that stage 
and set his followers to Icad a violent mob on the In the matter of an industrial dispute under Sec 
some pretext and to kill Shri Tripathy , the then Gene 
ral Manager of Basora Area . There is not a whit of 

tion 10 ( 1 )(d ) of the I. D . Act., 1947 . 
evidence to indicate that Shri A . K . Roy produced 

PARTIES : 
false witnesses in the lower Court and that the lower 
Court, as a cantive Court , passed order of conviction 

Employers in relation to the management of 
on Shri A . K . Roy. Then again , there is no evidence 

Barora Collicry of Messrs. Bharat Coking 
on record that Sri A . K . Roy set his followers includ 

Coal Limited and their workmen . 
ing hc concerned workman to lead a violent moh on 
some pretext and to kill Sri. H . N . Tripathy . Such APPEARANCES : 
scandalous outnuring by the management in the nica 

On behalf of the Workmen . --- Shri S . 
ding is not only deplorable hut also renrehensible . 

Bose , 

Secretary, R . C .M . S . Dhanbad . 
This hichlichts the fact that decency and refinement 
is not the forte of all public sector undertakings like 

On behalf of the employers . Shri R .S . Murthy , 
Ms. B . C .C . Ltd . It to say the least, smacks of puerile 

Advocate . 
Isychosis and insular culture . 

STATE : Bihar. 

INDUSTRY : Coal. 
14 . The following award is rendered : 

Dated , Dhanbad, the 20th December, 1991 
the action of the management of Govindpur 
Area No. III of Mis Bharat Coking Coal 

AWARD 
Limited , Post Sonardih , Dist . Dhanbad in 
dismissing Shri Ramanand Singh alias Rai The Government of India , Ministry of Labour in 
nandan Singh is not justified . The order of exercise of the powers conferred on them under Sec 
dismissal of the concerned workman from tion 10 (1Xd ) of the I. D . Act., 1947 has referred the 
service is hereby set aside and the manage following dispute to this Tribunal for adjudication 
inent is direc ed to re - instate Him in service vide thcir Order No. L - 20012(268 ) 86 - III ( A ), dated , 
with full back wages with continuity of ser the 3rd April , 1987 . 
vice and other henefits with effect from the 

THE SCHEDULE 
date of his dismissal from service i.e . 
8 -4 .1987. The concerned workman is direc 

" Whether the demand of Rashtriya Colliery 
ed to report for duty within one month 

Mazdoor Sangh that the management of 
from the date of nublication on the award . 

Barora Colliery. of Ms. Bharat Coking 

Coal Limited should reinstate their work 
In the circumstances of the case . I award no cost. 

man , Shri Baban Yadav , Line Mistry, who 

was dismissed from service in November , 
S . K . MITRA , Presiding Officer 

1984 with payment of full back wages and 
No. L - 200 ! 215/88. D .VI( A ) |IR ( C .I) ] 

other benefits , including subsistence allow 
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ance for the period of his suspension , is he was not present at the place of occurrence nor he 
justified ? If so , to what relief is this work committed any such offence and he was falsely impli 
man entitled ? " 

cated in the case . 
2 . The occurrence alleged to have taken place on 
11 - 5 - 83 at about 11. 15 A . M . when the concerned 7 . The management also filed W . S , justifying the 
Workman lcd a mob consisting of about 200 persons action taken by the management against the concern 
variously armed with deadly weapons like lathi, bbala , ed workman . The management reiterated its stand 
bow and arrows to the office premises of the General taken in the chargesheet and further stated that the 
Manager, Barora Area with intention to kill Shri concerned workman along with others committed 
H .N . Tripathy, General Manager of the Area . At serious act of misconduct such as fighting, riotous 
that very point of time the members of the mob 

and disorderly behaviour at the premises of the office 
assaulted Shri Tripathy with lathi as u result whereof of the General Manager and they had committed 
he sustained bleeding injuty and he had to be admit 

assault on the person of Shri Tripathy and others. 
ted in Loyalad Hospital. As alleged other officers 

Accordingly it has been prayed that the workoan has 
of the colliery were also assaulted when they were got no merit in the casc and the reference be answer 
trying to rescruc Shri Tripathy. The aforesaid act 

ed in favour of the management. 
prima facie constituted an act of misconduct and as 
a result whereof a chargesheet duted 12 - 5 -83 (Ex. 8 . It be noted here that the domestic enquiry was 
M - 112 ) was issued against the concerned workman 

held against three workmcn including the concerned 
calling upon him as to why he should not be suitably workmen jointly and the cnquiry report was submit 
punished . 

ted which forms part of Ref. No . 138 /85 . In that 
3 . Shri Baban Yadav the concerned workman reference two workmen namely Shri Baiju Mahato , 
submitted reply to the chargesheet wherein he simply Pump Operator and Shri Mundrika Bhuia trammor 
denied his presence at the time of alleged occurrence , were involved and the evidence was lcd from both 
He stated that he was not present on the said date the sides . In the present reference no evidence afresh 
and timc and so the question of his involvement did has been led from either side and it has been re 
not arise . He point blank refused to have led any quested rather conceded from both the sides that tho 
inob armed with deadly weapons. He also denied evidence available in Ref. No . 138 /85 will be 
other allegations including the assault on the person of the evidence in the present reference . Accord 
Shri Tripathy and other officers of the Area. The ingly it was prayed that the enquiry 
explanation submitted by him is Ext. M - 1 /2 . 

report and all other materials inclusive of the oral 

evidence of Ref. 138 of 1985 be used in the present 
4 . The explanation submitted by the concerned reference . 
workman was considered by the management and it 
was found quite unsatisfactory and ultimately there 

9 . From the evidence of the witnesses from both 
was an order for domestic enquiry into the matter . 

the sides it is gathered that there was an occurrence 
The domestic enquiry was also held and the report 

immediately , before the present incident when a water 
submitted . On the basis of that report Ext.M - 5 the 

tank burst which was constructed by the management 
concerned workman was dismissed from service with 

for supply of water to the colliery workers. It was 
effect from 14 - 11 -83. The order of dismissal is 

stated rather alleged on behalf of the workmen that 
Ext. M - 3 . Ext.M -4 is the order of the Acting General 

sub - standard materials were used in the construction 
Manager , Barora Area appointing Shri J.K . Shukla, 

of the Water tank under the active patronage of the 
Asstt. Manager, as Enquiry Officer in the matter. 

Arca management and the incident took place due to 
Shri J. K . Shukla , Asstt . Manager, Koyala Bhawan , 

criminal negligence of the management. The workers 
Dhanbad was appointed as Enquiry Officer in the 

in general were very much agitated and they had pro 
inatter. 

tested against calousness and mis -management of the 
5 . In this case the propriety and fairness of domes 

management. There is different type of statement 
tic enquiry was taken up as preliminary issue by this 

regarding the number of casualty . According to the 
Tribunal and it was held that the Enquiry was not 

management one person died on account of bursting 
fair and proper and not in accordance with the prin 

of tank but according to the workman 4 persons had 
ciples of natural justice . In this way the preliminary 

died. I find that on that score there is contradictory 
issue was held against the management and the ma 

statement even in the evidence of the witness of the 

workmen . Be that as it may that is 
nagement was given an opportunity to adduce evidence 

not 

the point to be considersd at this stage . 
afresh before the Tribunal. 

But 

from the evidence it is rather fully established that 
6 . The concerned workman also filed a separate W . S . the occurrence took place on account of bursting of 
denying all the allegation levelled against him , Admit water tank 
tedly , the concerned workman was engaged at Barora 
colliery in the capacity of Line Mistry . It was stated 10 . Now the important point for consideration is 
that the office of the General Manager situates at whether the concerned workman had taken part in 
Barora Area which is quite at a long distance from the occurrence or not. According to him as alleged 
Barora colliery where the concerned workman was in the W .S . as well as reply to the chargesheet he was 
engaged in his duty and so the question of his pre not present at the spot and so liç did not take any 
sence near the office of the G . M . does not arise . such part, FIR is the first document which came into 
Again in the W . S, the same plea has been taken that existence immediately after occurrence. In the body 

91 G [/92-- - 14 . 
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G . M . the sticks and he along with the Security Per 
sonnel rushed to the G . M . and gave him protection 
by covering his body with their own body . In this way 
We find that the concerned workman has been named 
by other witnesses also . . . .. 


Losition 
to kilich had seen This me 


11 . The learned counsel for the workmen during 
the course of argument submitted that the mob con 
sisted of about 200 persons as alleged by the manage 
ment and their witness and in such mob the witnesses 
are not expected to locate distinctly the assailants . 
In this respect I would like to mention that Shri. 
H . N . Tripathy was assaulted and so he must be in a 
position to know and identify the assaillant. MW - 3 
Snri D . K . Singh had seen the occurrence from the 
distance of fifteen yards . This means he saw occu 
srence from the very close range and must be in a 
position to identify the assailant Shri K . K . Khadia 
MW - 4 is the officer who had come in rescue of Shri 
H . N . Tripathy. This means he was on the actual 
spot and therefore he must be in a position to locate 
assailant. 


of the FIR the name of the concerned workman along 
with others has been specifically mentioned as the 
person who committed assault on the person of Shri 
Tripathy. Few lines of the FIR may be quoted as 
follows ; ; 
“ Several persons out of the mob assaulted me 

with lathi on my head which resulted 
bleeding injury . Shri K . K . Khadia , Shri 
K .L . Bhardwaj, Shri Sher Singh rushed to 
save me from being killed from the irate 
mob who also got injuries on their 
person . Those who could be spotted 
assaulting me were Shri Ram Prabesh 
Singh , Shri R . N . Singh , B . C . Mandal along 
with Shri Baban Yadav, Mundrika Bhuia 

and Shri Baiju Mahato and several others.” 
At this very stage I may refer to the chargesheet 
which does not specifically state in so many words 
that the concerned workman committed assault on the 
përson of Shri Tripathiy and others . There is charge 
that the concerned workman along with others was 
leading a mob of 200 persons and the mob caused 
bleeding injury to Shri Tripathy and others . Anyway 
We find that in the FIR the name of Shri Baban 
Yadav was specifically mentioned . Besides this there 
is evidence on behalf of the management and there 
also the concerned workman has been specifically 
named . First of all I may refer to the evidence of 
Shri H . N . Ttipathy, MW - 2 who has stated that he 
Was hit by lathi blow on his head by Shri Baban 
Yadáv . He received bleeding injuries in his head . He 
also stated that he was wearing shirt at he time of 
alleged occurrence and blood had fallen on his shirt . 
The Shirt has been marked material Ext.- 1 . At this 
stage the learned counsel for the workmen submitted 
that the shirt is in very tattered Condition which is 
never expected to have been used by the officer of 
the rank of the General Manager . It was also pointed 
out that the shirt is not blood stained nor the alleged 
blood stains were sent for chemical examination to 
ascertain whether it was human blood or the blood of 
some animal. I have looked to the material exhibit 
which is definitely in tattered condition . It s collar 
has been torn out, I find no stains of the blood in 
it . However , I would like to mention here that by 
long lapse of time blood stain might have disappeared . 
Apart from that I will go by the deposition . The 
blood stained shirt has been marked as material Ext.- 1 
and there is no endorsement to the effect that 
the shirt was not blood stained . Be that 
as it may I would also like to mention that this shirt 
was never ceased by the Police nor it was produced 
from the custody of the Police at the time when it 
Was marked exhibit . In the circumstances the Court 
is not going to consider all these things. However, I 
find that the concerned workman has been named in 
the FIR . He has also been named by the General 
Manager. I may also refer to the evidence of MW - 3 
Shri D .K . Singh who had identified a number of 
persons including the concerned workman who were 
taking Icading part in the inob . So according to this 
witness also the presence of Shri Baban Yadav as the 
member of the mob has been affirm , now coming to 
MW - 4 I fired that he was also one of the injured . Shri 
K . K . Khadia (MW - 4 ) has stated that several persons 
including the concerned workmen started hitting the 


12 . The learned counsel while drawing my atten 
tion towards the FIR W - 14 has stated that Shri 
H . N . Tripathy complainant acted like a judge in 
his own case which was illegal and violative of the 
principles of naural justice . It was urged that the 
G . M . in the very body of the FIR wrote separate 
note directing the Agent, Barora colliery to issue 
chargesheet with suspension order . The reliance was 
also placed upon the authority reported in 1984 
LIC Supreme Court page 915 . That was a case in 
which the appellant was Senior Clerk in the office of 
Chief Commercial Superintendent Northern Railway 
Varanasi. He was dimissed by the Chief Commer 
cial Superintendent on the charge of misconduct in 
relation to himself and after considering by himself 
the explanation given by the employee against the 
charge and after hinking that the employee was 
not fit to be relained in service. Their Lordships 
were pleased to hold that the order of dismissal was 

illegal on the ground that the order was passed by 
... the Superintendent after considering the explanation 

himself which violated the principles of natural 
justice . It was further observed that it was not 
open to the Superin endent to sit in the judgement 
over the explanation offered by the employee and 
decide that the explanation was untrue . No person 
could be judged in his own case and no witness 
could clarify that his own testimony was true . 


charge andation giveand aftercharge of Chief Conway 


egal on the groundfter considering the of natura 


: 13 . In the instant case we find that the G . M . 
Shri Tripathy had of course directed the Agent, 
Barora Area for issuance of chargesheet against 
the concerned workman with suspension order . The 
explanation was submitted by the concerned work 
man but it was not examined by Shri Tripathy. 
Exk. M - 3 shows that the explanation was examined 
by the then G . M . Barora Area who having found 
the explanation no satisfactory ordered for detailed 
enquiry vide his letter No. BCCL !GM - 1 PA143083 
dated 1 ! 3 - 6 -83 . This letter is an office order Ext . 
M - 4 passed by the Acting G . M . Barora area . The 
enquiry report Ext. M -5 was not examined by Shri 
Tripathy rather it was examined by the Dy. C . M . E . 
Muraidih colliery and the order of the dismissal 
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such sted 


was also passed by the same authority ( Ext. M - 3 ) . 
In this way I find that Shri Tripathy was not at all 
a judge in his own case . He had simply directed 
for issuance of chargesheet with the order of sus 
pension. Since there was an occurance the follow 
up action was to issue chargesheet which could have 
been necessarily done by the Agent, and so any 
such direction had no sense . Certainly such en 
dorsement on the body of the AIR was unwarranted 
and without jurisdiction . He should have, if at 
all necessary issued such direction on separate piece 
of paper and not on the FIR which is considered 
to be the most important document in the Criminal 
tujal. 


15 . Lastly it was contended that the order of 
dismissal was not passed by the competent authority . 
I find that the order of dismissal was passed by the 
Dy . C . M , E ., Muraidih colliery whereas the con 
cerned workman is an employee of Barora colliery . 
In this connection 1 may rcfer to para -33 of the 
W . S . filed by the munagement wherein it has been 
submitted that Barora colliery was merged as a sec 
tion of Muraidih Çolliery and Dy. C . M . E .JAgent 
Muraidih colliery was quite competent to issue the 
dismissal order as he was the Agent of Barora 
mines as well as Muraidin colliery . 


14 . The charge recites that the violent mob 
wanted to do away with the life of Shri Tripathy . 
At this stage I may refer to the injury report. Ad 
mittedly , as disclosed from the injury report Shri 
Tripathy did not sustain any bleeding injury . The 
injury report of Shri Tripathy is Ext. M - 6 13 . He 
had sustained one swelling and abrasion over the 
puraital area although the nature of injuries have 
not been noted but the dimension as noted in the 
injury report will simply reveal that they were siin 
ple in nature . The doctor did not find any bleeding 
injury as alleged by the management. Similar is 
the case with the injury report of Shri K K Khadia 
Ext. M -6 12 . He had also sus ained one bruise and 
one swelling which was definitely simple in nature. 
In this way both the injured has sustained injuries 
which were very simple and superficial in nature . 
Aa revealed from the evidence of the witnesses and 
the chargesheet the members of the mob were 
armed with bhalla , bow and arrows also but none 
of those weapons were ever used by any member 
of the mob . Without any prejudice to the criminal 
trial I would like to mention that if the members 
of the mob had ever intended to kill Shri Tripaily 
then some of them were cxpected to have hurled 
at least bhalla blow but I find that no bhalla blow 
was given nor any attempt was made to cause in 
jury by bhalla. I find that there was no interven 
ing crcumsctances which could have prevented ille 
assailant from causing injuries by bhalla . In the 
result . I am to hold that they had never intended 
to kill Sri Tripathy as alleged in the chargesheçt . 
However , it is well proved that Shri Tripathy and 
Shri Khadia both had sustained injuries on their 
person and this is supported by documentary as 
well as oral evidence. 


16 . I have considerod all the important aspects 
of the matter and on the basis of discussion made 
above I am to hold that the concerned workmal 
namely Shri Baban Yadav had led the mob aná 
also caused injury to the person of Shri H . N . Tri 
paihy , General Manager. But one think cannot be 
ignored at this state since there was some casuality 
on account of bursting of water tank and it was 
natural for the workmen to go for agitation against 
the management and in such situation the mob is 
mostly guided by their own emotions and scientiments , 
Keeping these facis in view I feel that the punish 
ment of dismissal will be harsh punishment and for 
causing simple hurt even to the higher ofliciul onc 
should not be dismissed rather some alternative 
punishment like stoppage of increment, which is 
also one of the major penalty should be inflicted . 
I also find that there is no previous history of any 
such act on the part of the concerned workman . In 
the circumstances, the order of dismissal is reduced 
to the reinstatement of the concerned workman 
without any payment of back wages and with per 
manent stoppage of one increment. However, the 
concerned workinan will get continuity of his ser 
vice . The management is therefore directed to re 
instate the concerned workman in his service within 
one month from the date of publication of the 
Award . The concerned workman will not be paid 
anything as back wages and further his one incre 
ment will be stopped permanently . 
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This is my Award . 

B . RAM , Presiding Officer 
[No. L -120012/ 268 )86-D . LI (A ) ] 
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